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U At the Seflions held at the Old. -Baily in nent 


| fiſt, third, fourth and fifth of Sepr, 70. ga a1 
|. "the moſt Arbitrary procedure of that Court, 


| Us 10. r, 2. Wo unto them hab Dave Urighteous Decyth 
KF "Write grievenſneſe, which they have preſcribed fo turn away aw 
| ' Nee from Jud , and totake away, the vi he from the Poop, 6 < 4 Me 
| Pal: 94- 29. Shall the Throne of Iniquity beve Py with thety;72/, 
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©Old-Baily, 1h, 3d. 4th, 5thof Sept, 1679; 


—. 


TIL 0 if M2. ph. 


_— 


mw 


— CG - ' Mg wp 


= p x 7 - 
F, v i J iT ut” £.* 


» ) x 4 ; A - Ws SY C fm . h " " A - PR PR 5 C 
4 R, *-<. «4 , > "Ip «# oy” ts < » $3 h ; % #4 
44 ana rota WET p, _ S.- "33: pF, * SIE he. I. ©. ws 3 Coe i. ATE. -- th us 
— ——_ — by _ ” - - . 


PW I>4 —_ - + — —  ——————————UC 


OY Nu ——_—_ 4 FE RM. 


A. _ | 


a 
Þ d 


To the Engl iſh Reader. 
F* ever it were time to ſpeak, or write, "tis now, {o many ſtrange Oc- 
Eurrances, requiring both, | 
How much thou art concerned in this enſuing Trial (where not oxly the © 
Priſoners,bat the Fundamental Laws of England )have been moſt Arbi- 
 trarily Arraigned: Read,and thou mayſt plainly judge, WES 
Liberty of Conſcience,zs counted 4 Pretence foriRebellion, and Re- © 
ligions Aſſemblies, Routs and Riots; and the Defenders of both, are by 
them reputed FaQtious and Diſ.affected. "LIDR 
Magna Charta is Magna far— with the Recorder of London, 
and to. demand Right an —_ to the Conrt. | ES bs 
Will ad Power are their great Charter,bus to call for Englands 
4 Crime incurring ors! (ry of their Bale-dock, and Naſt 
the menace a Gag,and Iron Skackles too, | CDDer 
T he fury PI proper fuages ) of Law and Fatt) they would have '. 
over-ruled in beth, as if their Verdict ſignified no more ,then to eccho back,” 
the illegal charge of the Bench ,, and becauſe their conrage and honeſty did. 
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fined and impriſoned for giving it. 


man? When all Pleas for liberty are eſteemed Sedition, and ebe: 
Laws, that 
ormality. 


ſure break open our Locks, rob our Houſes, raze their Founda- 
tions, impriſon our Perſons, and finallly deny us Juſtice ro our 


moſt barbarous, in ruining ſuch as are really ſo ;, and that no Sacrifice. 


him. 
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more then hold pace with the threat and abuſe ,of thoſe who ſate as 7 u ar ON 
(after two days ands twe nights reſtraint for a Verdi) in the end were + 


O| what monſtrous andillegal proceedings are theſe? Who reaſonably . 
can call his Coat his own? When Property ,is made ſubſervient ro the' |. x 
Wil and Intereſt of bis Judges;or,who can truly eſteem himſelf a Free. *:.jo* 
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And What to they leſs then plainly tell us ſo, who at will and pleas. * 2 


relief ; 4s if they then atted moſt liks Chriſtian men, when they mere. * Fg 
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cold be (acceptable to Ged, as the deflruifiog of thoſe, that moſt fear '- 
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Tn ſhort, That the Conſcientious ſhould only be ebnoxions, and the 
Juſt demand of our Religious Liberty, the reaſon why we ſhould be devied | 
err civil Freedom ( as if tobe a Chriſtian and an Engliſh-man werein © 
conſiſtant ) and that ſo much ſolicitnde and acep Contrivance, ſhould be | 
imployea only ts enſnare, and ruin, ſo many ten thouſand conſcienciou Fas | 
wilies ) ſoeminently, induſtrious, ſerviceable, and exemplary , | 
whilft Mnrders can ſo eaſily obtain pardons, Rapes be remitted, publick \ 

 Uncleanneſs paſs unpuniſhed, and all manner of Levity, Prodigahity, 

Exceſs Prophaneſ+,aud Atheiſm, wniverſally connived at, ( if not 1# 
| ſome reſpett manifeſily encouraged) cannot but be deteſtably abhorrent ta 
every ſerious and honeſt mind. 

Tet that this lamentable ſtate is true, and the jreſent Projet is 

hand, let London's Recorder, a»d Canterburies Chaplain be 
heard. : 

T he firſt in his pnblick, Panegerick, upon the Spanifh Inquiſition, 
higly admiring the prudence of the Romiſh Church,in the ere&i. 
on of it, as an excellent way taprevent Schiſm, which xnbappy ex- 
preſſion,at once paſſeth ſentence, both againſt our fundamental Laws,and 
Proteſtant 94 FE b: 

The ſecond, In his printed Mercenary diſcourſe 4g Toleration; 4 

Wo aferving for a main Principle,That it would be leſs injurious, to the | 
overnment,to diſpence with propnane and looſe Perſons, then 
to alloy a toleration to religious Diſſznters: It were to over-do the 
buſineſs,to ſay any more, where ts ſo mich ſaid already. ES: 

And therefore to conclude, we cannot chooſe bat admeniſh all; as well 
Perſecutors, ro relinquiſh their Head :, Partial, ard Inhumane Pro." 
(erntions ( as what wil! cercainly'iſſ; Hein diſgrace hete, and inevitable 

EF.  condignpuniſhment, hereafter) 45 thoſe who jet dare expreſs their made- 
-: ration(however out of fa"t5n, or maxe the brand of Phazatiſchiſm) not 
2 ro be huf,d or menaced, 0.5 of that excelent temper, to make their parts, 

. and perſons ſubſervieat, to the baſe bumors, ard ſiniſter aeſigns f the 
bigeſt mortal upon Earth: But to reverence ana obej, the ternal juſt © 
God, before whoſe great Tribunal, all muſt render their accounts, 
and where he will recompence to every Pcrſon according tg his.” - 
works, | T7 | ths 2 
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The Tryalof William Penn and © 
VVillam Mead, {= 


S there can be no Obſervation, where there is no Aion, ſo 
its impoſſible,there ſhould be a juditious intelligence, with- 
out due Obſervation. | | 
And lince there can be nothing more ſeaſonable then arighe 
information, eſpecially of Pablick Ats , and well knowing, 
how induſtrious ſome will be, to miſ-repreſent, this Trial to the -. 
diſadvantage of the Cauſe and Priſoners,it was thought requiſite, -:/ 
ia defence of both, and for the ſatisfaction of the People, to make 
it mors publick, nor can there be any buſineſs wherein the:;- ©: 
Pevple of Exg/and are more concerned, then in that whick relates:  -* 
to their civil and Religious Liberties, queſtioned in the Perſors - 3 
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above-named, at the 0/d-Baily, the firſt, third, fourth andfifth + -: 
of Sepr. 1670. OE 
There being perſent on the Bench, as Juſtices. a, 
Sam. Starling, Mayor, *) (- Jobs Roberſon, Aiderm, - +» 14 
7ohn Howel. Recorder. 7 oſephShelden, Alderm. © i. 54% 


The. Bludworth, Alder. Richard Brown. | ; mY 
William Peak, Alderm, - f prin Þ Sheriffy, . 25 


Richard Ford, Alderm. ames Edwards | Wk 

£0 . ::\ «£68 
The Citizens of Zoydan that were ſummoned for Jurors, & me X 
2 appearing, were impannelled, viz. _ -;* 4,457 3 wo 
' Cla. Call over the Jury. R TELLS 
 Crjer. O yes, Thomas Veer, Ed. Bujbel, fobn Hammond, Charles ..\ 3 
Milſon, Gregory Walkſet, Fohn Brightman, vil. Plamſted, Hen, Henlyy; ** 5:7 
james Damask, Henry Michel, til. Lever, foha Baily. © (fy © 


| |  _ . The Formof the Oath. +%. au. i 
You ſhall well and truely try, *and true Deliverance make be=% 529 
twixt our.Soveriaign Lord the King , 'and' the Prifoners at- this; "3 
Bar, according to your Evidence ; So help. you Cod; 4,4 
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herefore,. before I ſhall anſwer direRly, Irequeſt two thi 
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(6) 
The Ind} ment. 


That Wiliam Per Gent. and Wiliam Mead late of London, 
Linnen-Drater , with divers other Perſons, to the Jurors un- 
known, to the number of three hundred, the 15th day of Auguſt, 
inthe 22th year of the King, about eleven of the clock in the 
forenoon, the ſame day, with Force and Arms, &c. in the 
Pariſh of St. Bent Grace-Church, in Bridge-ward London, in the 


| ſtreet called Grace-Charch- Street, unlawtully and tumultuouſly 


did aſſemble and congregate themſelves rogether, to the diftur- 
bance of the Peace of the ſaid Lord the King , and the, afore- 
ſaid william Pena and William Head, together with other perſons, 
to the Jurors aforeſaid unknown, then and there ſo aſſembled 
and congregated together, the aforeſaid William Penn, 8 agree- 
ment between him and William Mead, before made : and by aber- 
ment of the aforeſaid i!/iam Mead then and there, in the open . 


_, did take upon himſelf ro preach and ſpeak and then; and 
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, did preach and fpeak,.unto the aforeſaid, William Mead, 
And other perſons there, in the ſtreet aforcſaid, being aſſembled 
and congregated together, by reaſon whereof a great concourſe | 


- and tumult of People in the ſtreet aforeſaid, then and there,a long 
time did remain and continue, in contempt of the ſaid Lord 
- the King, and vfhis Law, to the great diſturbance of his Peace, 
”.. : tothegreat terror and diſturbance of many of his Leige people 
: , and Subjects, to the ill example of all others, in the like caſe Of- 
F-. fenders, 'and againſt the Peace of the ſaid Lord the King, his 
g. : Crown, and Dignity. | 


 Whatſay you, #iliam Penn and william Mead,are you guilty, 


- as you ſtand indicted, in manner and form, as aforeſaid, or nct 
=. gwlty, | ae 2 
q-)' Per. Tt is impoſſible, that we ſhould be able to remember the 
---Irditment verbatim, and therefore we delire a Copy of it, as is.: 
F.--.': cuſtomary in the like occaftions, © \ 25 - 
ok L- Rec. You miſt firſt plead to the Indiftment, before you can have a Capy' /- 
_ of vt... Top. 


_ Pen, I am unacquaninted with the formality of the Law, and ' 
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..  .Cls. Bring William Penn and William Mead to the Bar. 


Rc * © 4 


of the Court. Firſt, that no advantage may be taken again: 
me, nor I deprived of any benefit, which I might otherwiſe 
have received. Secondly,that yon will promiſe me afair hearing, 
and liberty of making my defence. ONS 

Coxrr,No advantageſhall be taken againſt you; you ſhall have 
liberty, you ſhall be beard; 

"Pen. ThenT plead not guilty in matter and form, 

Ca. What ſayeſt thou William Mead, are thou guilty in manner, and 
form, as thou ftandeſt indifted, or not guilty ? 
Mead. T ſhall deſire the ſame liberty as is promiſed rilian 
Pex. 

Court, You ſhall bave it. FINS | 


Mead, ThenT plead not guilty in manner and form. 
The Court adjourned until the afternoon. 


Cryer, O yes, &c. 

Obfer. The ſaid Ptiſoners were brought, but were fet aſide, 58 
and other bulineſs proſecuted, Where we cannot chooſe but. © 4d 
obſerve, that it was the conſtant and unkind pra&ices of the 3 
Court, to the Priſoners, to make them wait upon the Tryals of ::*:i35 
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Fellons and Murderers, thereby deſigning in al probabillity,...: 
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both to affront and tire them. > 1 555d 72 2G 
After five hours attendance, the Court broke up and adjourn<, +3 
ed to the third inſtant. TEST 


. The third of September, 1670, the Court ſate, <7 
Cry, Q yes, &c. | OS Y 7k 
Cal. bring Willtam Penn aud William Mead tothe Bar... m2 

Mayer, Sirrah, who bid you put off their Hats ? put ontheir, | "73 

. Hats again. | PET TOS | . +... 

Obſer. Whereupon one of the Officers putting the Priſoners» ©. 4: 
Hats upon their Heads ( purſuent to the, Order of the Court} 
brought them-to the Bar; i 
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/ ENETIINTL 
Reeord, De you know where you are ? INST 

Pen. Yes: No | | ct et CE 

. » » -—* > wi” F > 05; * 

Record. Do not you knowit is the Kings Court? © 8188 
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"Pea I know it to be a Court, "and I happold te itto be S Kings 
Court. 
Rec. Do you not know there is reſpect due to the Court ; ? 
Pen, Yes. 
* Rec. Why de you not pay it then ? 
s*:- :- Per. 1 doo. 
Rec. Why do you not put off your Hat then? . | 
Pen, Becauſe 1 do not believe that to be any reſpet, = 
Rec. Well, the Court ſets forty Marks apiece upon your Heads, 
as a Fine for your contempt of the Court. | 
Pen, ] deſire * might be obſerved,that we came into the Court - 4 
with our Hats off, ( that 1s, taken off) and it they have been put 
on lince, it was by order from the Bench , and therefore not we, : 
but the Bench ſhould be fined, | | 
+ © Mead, [havea Queſtion to ask the Recorder,AmT ined alſo? 
ba AK, Teh 
” * Mead, 1Idelirethe Jury, and all people to take notice of this 
injuſtice of the Recorder,who ſpake not to me to, pull off my Hat, : - 
 andyyet hath be put a Fine upon my Head. O fear the Lord, and 
_ dread his Power, and yield tothe guidance of his _ Spirir 
for he is not far from every one of you. 
The./vry (worn again. 
- 0b er. 7. Robinſon Licvetenant of the Towey, diſingeniouſly ob- 
jected againſt Edw. Bufhel, as if he bad not kiſt the Book, and. 
_ Cherefore would have him ſworn again ,. though indeed, it was 
on purpoſe, to have madeuſe of his tenderneſs of Conſcience in 
avoiding reiterated Oaths, to have put him by his being a Jury- 
: man, apprebending him.to be a perſon, not fit to os bd their 
WM arbitrary ends. 
388 The Clark read the Inditment, as aforeſaid, 
_ _ Cryer, Call [ames Cook, into the Court, give bim his 
It | 
|. - Cl. ?ames Cook, lay your hand vpon the book, ©, The evidence t 
i *vonfſhall givetothe Court, betwixt our Soverain the King,and 
' *&che Priſoners at the Bar,ſh all bethe Truth,and the whole Trucks, ! 
,::.< and nothing but the Truth {6 help you God, &cC. | 
E125; Cook, I ws ; ſent for, from the Exchange, to go and diſperſe 4 FY 
By wing bn Gracuge fereet, where 1 ſaw Mr. Penn ſpeaking rethe Po 
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= ” are pn wy cine 36 we 

Street, ad defred to lethins py 'ts 

bring Mr. Penn tome; 0 0 A 
Corr, What number do oo bin mige be there ? GR 
Cook, About three or fouy 

' * Cone. Call Richard Read, grbryot v1 


is Onth.. 


ſoners at the Bard 
Read, My Lord, 7” went to Grattons: Street, where / ford ajfeat 
Crotd of People, ail Therw-d" Afr, Penn Preich to chew , and Iſaw 


y0t t 


- Bleed, What did Willian! Pin 
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. beſaid:* - © 
| Mead,Jary,obſerve this Evidenechs' faith he beard bim preach, 
and yer ſaith, He doin t know whathe ſgid.” 
' Fay take orice, he ſwears now a clean contrary thing, to 


chere', 1 Ippeal 
 no- 7 1p was viven. 


Read, About four or five handred: | 
Pen. I defire to know f hirg wHar day it wit. . 
. Read, The 14th day of Augait. ; 
' Pen, Did he {peakto ne. or [et me how Þ he! was gherey for rl. 
\anyciyfureT nero hin? "nl | 
| . Cl. Cryer ——_ _ Ca... 22 
t Cor. Err limbs Oh.” 5 Or, RIES - HE 


We great niawber o of ptopls, 1 be $ 


I ſee him mal « =aek þ with his havdg, and heard 
[Os foe tes there. * 
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Reas being ſwo ra was is aske J What & yor# yew concerning 8 the Pri- ; 


Captain Mead ſpeaking ts Liey tune Cook, bur —-_ he ſaid [ conld 


» Read. There was Cech a great. poiſe, that ' cou not teſt whe 


| whe he ſwore before the Iſa or, when we, were committed * for +: 4, 
now he el thathe ſaw triejin GFations- Siheer, ind yer ſwore... B ne 
before the A; Fe "when Twas commiſted *thae be did notſee tt+”- '* 1:2: 

tothe Mayor himfelf*if this be not true. Bur... . Nt Wo "oh 


* Conr. What number 6 Ju tbink mic eek 7 {9 Set. | 
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whe he [id bis for Captain Mead + gs 
Mt you Mr. ;Meult Were youre? os ng | 


ſeen which, 7 Hor c pom ogy am ſure it is true Exylsh, 
at 1:8 
S i: aro me,with 
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Mead, It is a;Naxime.in,your own'l.aw, News. revietur acts 


man is. 


ond 20 aceuſe himſelf : And. why oſt thou offer to 
fuck a queſtion?] oth not this ſhew thy malice? 
5 this like unto a x Tudge, that oufhr to be Council for the Pri: 


| ſoner at the Bar? - * 


Rec, Sir, hold your r: ingns; I did vob go abort fo enſuare YOu -- 
Pen, I delire we may come: more clole;to the point... = ch t 
fleace be = the Court, 


ing of our ire oh = | 
eclarero. 


'B rown, Tow are net here fr Warſsi os, G od, has for B reaking 
wrong in going 6 07 1x that 


the x ury.,. e__ my ſelf, with theſe 

dire underſtanding of this proced 

inow by what Law it is you proſe 

you ground * Inditment? +: if wh 
Res, Upon the Common-Law....- TED. 
Pen. Whereis that Commonrl aw ? 


Þ | deſire ou would let me 
oe me, anc upon what Law 


ear us, may <a a more. 


- Roc. Yow rauſt not think chat; Fam [able to, Fon up fo many 


years, 'and over ſo many adjudged Cafes, which WEER Com: 


 mon-Law, to anſw mer your.cyrjolity. 


Pes. This Anſw 


I imfure is very ſbart of wy. Queſtion ; . 
for if 3c be Common , 


i thonld. not be ſc 0. NN to. pro- 
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we 


[be wal 
\ Res, Sir, Will you plead to yo our: Tadidnine} © RF. 
"Pex; Shall blead ro an Tndiament, that bath no Pe) 


n Law; ifzr.c conrain that AW, . FU. iy Lhaye EA 
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& 11; 4'v ee: 
ſhould you decline prince har pond og emiirnn impoſ- 

lefor the Jury to determine, or a .Ver- 
di&,who have not the Law prod coduectihy which which robe "Moulds men- 
ſure the truth of this Inditmear, and the guile, +. TOY” of 
my Fac. :-..””.,- 

Rec, Ten are. a ſavcy Fellow ſpe 4hto the Jokilmene../ k 26-45 

Per. 1 (ay, it is my place tc to ſpcak to mitter of Law's Tam 


arrained «a Priſoner,' my: Liberty, 
which.15 rus ro Life it ſelf, js —_ _  Obfer. At thiriime [eve- 


rel wjon the Bench nrged . 
concerned; you are.ma Mouths &: $905 
Barsgriol marital nghe her rao Pr oner to 
allowed C0) make the beſt of my. caſe;: " +08 LETT 
itis hard ; I ſay again,unleſs you ſhew me, "ond the ,; the 
_Law you ground your Indicted upon,-:T (kel] take it f or grn- 
ted,your proceedings aremeerly Arbitrary. 
; RF. The, Queſtion ie, hither you are. gailey thir Judi wont ' 
Pen The Queltion 5+ not whether I an gui ;this SudiQ- 
"ene, but whetherighis.odident belegalyuriiodoogeeral, © 
and imperfeR an Anſwer, a6 ſay iris the Common Law, unleſs . 
we knew both where, and: what (it is :*For where-rhere is no | - 
Law, there is no-Tra abring Ge and thar: Lam, which 1 is not CE 
1a being, 16 fo tar from eing Common, that.it.is/no' Law: wit = wn 
| all. .; A -- gx "TEMES , 9 CE 42515 1291: $54.14: Ut vol Tt df}. ee 27 
Rev, [Yoni wree. ay iwperrinent. F ah >> Will 'you reach the (Dante * 9 
what Law 6? Its Ley +noneſcripta, that which many. bava Ws 
Thirty or Ferry Tears ts yew 5 alla manld Jos have me rell hin 
- Moment £866. Ya va 
;  ' Bow, Certainly, if the reli wo be fo hard tobe dar- 
, Rood ,its far from being very-Coamman;z. but:iftheLord CoakR 
_ bis Inſtirures, beof any conſideration, hetells us, That Compinil 
Law is Coumon Right, andthat Common Right is chogreat 8 
_ Charger Priviledges. | Confirmed ilewe he AN 25 -Bd. z, Ky be 
2 2{A&13 - Br: (ook Inf. "> 34 Ps 56. x1 hy | 
Rec. Sir,yont are an trouhleſom F dew adi it m vet for dei 
© the'Coory rofufer yok togeon. '. |. 
\Pev.1 keratin 4 oneQueltion, a you Ho got anfolle- - 
; "edme ; oh the "4, eh and Moons off of way Hh, 
/ he Ceret KETel: 7, ''v a ÞdTew: "EL, BY , 
TRE-4 37 3 . 4 | 4 
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: 4 rat) Lakes PP WTO Y TOE 
" Res; IT fold fir a8 to rk COIPionu HF Hh horro wear np 
you world by arver che afer( ts CER 
-Pek.: That is according a5 the Ariſwers are. | 
--, Rec. Str, we.muth not-tand to Ventyou alk alNi by,” 2 = 27 
| Pen, 1delign no affront to the Court, but to be heard in niy 
juſt Plea.;- an I.muNtplainly.tell yon, that if you will deny me 
ozeriof thatLaw, which you ſuggeſt F have broken, you do at 
once deny.me an acknowledged rught;andevidence to the whole 
. World your reſolutions to ſacrifice the Priviledges of Pup 
men, to your Siniſter and Atbitrary: Deſigns: 
© Rec: ake bim away; My Lerd;3f you t ake wot forme conrſe with this 
' . peftilem F ellis, to Pop bis Month, - ee ſpall not be able todo any thing to 
- Ns Rh EE — OS; | SO + 


/ 


- * 
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Mayor, T ak hin iwty, T aka rn aw dy; tern bim-inta the Bale 
deck . & 3813; 470 PERSAba 2h ONES 4 ' 
Pex. Theſcarebut fo many vain-Buclamationss.Is this Juſtice. 
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 Mecd, You men of the Jury, bere 1 do now:ſtandaviat 
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( 18 NH 
"toan STIR; ap me, which is a bundle of .Staff Fail of 
Lyes and Falſhoods , For therein I am accyſcd, that I mer Vie 
Arms, llicit T wmlenoſe : Time was, whenll had freedom to 
vſe 2 carnal Weapon, and then & thought 1 feared-no man; 'but. 
now I fear the —_ God, and dare not mak uſe thereof, nov - 

burt any.man ;' nor doI know I demeaned my ſelf as'a tunre]- 
tuous perſon. I ſay, Iam a Peaceable man, therefore it is. 
a very proper Queſtion what william Pexn demanded-in this | 
Caſe, An O YER of the Lawon which our —————r—_ 1s _ 
grounded. | 7 x 7402208 

Rec. 1have made anſ! wer tothat ue. _ . 

Mead, Turnin bb face to the Jury ſaid, You men of rake 
Jory,who- are os rem, if the Recorder will nottel} you what 
makes a Riot, a Rout, or an unlawful Aſſembly, Coog , hethas 

| once they called the Lord Cook, tells us what makes a Riot; a 
Rour, and an unlawful Afembly- A Riot 15 when three, -6E 
more,are met together to beat a man ;. or to enter forcibly.into 
another mans Land, to cut down His Graſs, bis Wood, or ak 
down his Pales, _ ; 

_Obſer; Here the Recorder. interrupied him, and ſaid, ] thank | 


you Sir,that you wilt tel m2 what the Law is, ſcornfully pulling " cc. ll 

off bis Hat; :: 2B no 
_ + 84444, Thou mayſt out on me at, 1 have nevera.F os -5 157 

thee.now: | ig SH 


Brown, He ralkes at randum, one while an Independant a ROT 
_ while ſane other Religion, and How 4 Quaker, and HEXT 4 "Dae: 4 HR 
iſt *3 wo [06 F 6: 
F Mead, Terpeeſtdoftorum cur » culpa jedargoit ad jpſum, TSS 
- Ap: Tov deſerve to have your T ongue cut ont, ' _ 
= F you tiſeuyris onthis manner, I ſhall take oceafion rl 


© Mid, Thes kd: promiſe me, 1 lhcald-hare foie Liberez BP: 
tode heard.” Why may 1 not haye the privitedge of an 
man? I's 1m an Engliſh-man, and you might be ubamed of I 0 
| km wotoks an Zoey 1ethe Laws of En gland, » 
; npfgolaerefet ee; ; W077 "= merly 4 Jak ma 2 
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| Wi (14) | 
Atead, The Lord is Judge betwen me an\l tace in this -mat-. 
—_— | | 
Obſer. Upon which they took him away ints the Bale-dock, 
and the Recorder proceeded to pive the Jury their Charge, as 
followeth. _. | bo MN rn” 
| Rec. You have heard what the Indi&ment is, it is for preach- 
ing to the people, and drawing a tumultuous Company after 
them; and Mr Pex was ſpeaking ; if they ſhould not be diſtur- 
bed, you ſce they will goon, there are three or four Witneſſes, 
that have proved this,that he did preach there,that Mr. cad did 
allow of it, after this, you have heard by ſubſtantial Wirneſles 
what is ſaid againſt them; Now we are upon the matter of faQ, 
which you are to keep to, and obſerve, as what hath been fully 
{worn at your peril. | 2nd 
Obſer. The Prifoners were put out of the Court into the Bale- 
dock,and the charge given tothe Jury in their abſence,at which 
W.P.with a very raiſed Voice,it being a conſiderable diſtance 
trom the Bench, ſpake. | 
Pen. I appeal 'to tbe Jury, who are my Judges, and this grea 
Aſſembly, whether the proceedings of the Court are not moſt 
Arbitrary,and.void of all Law,in offering to give the Jury their 
Charge 1n the abſence of the Priſoners , 1 ſay, it 1s directly op4 
polit to, and deſtruQtive of tke undoubted right of every Englih 
+5" Cook inthe 2 Inſt. 29. on the chap. of agua Charts 
CaKs, IE EEG 
p Obſer. The Recorder beings thus unexpectedly lafht for his'ex- 
tra-judicial proceedure, ſaid with an inraged ſmile. 
Rre. Why, ye are preſent, 30:1 do hear, ao you not? © 0 ee + 
Pen. No thanks tothe Court, that commanded me intothe 
Bale-dock; and you of the Jury take notice,that I-have not been 
heard, neither can you legally depart the Conrt, before I have 
been fully heard, having at left ren or twelve material points te 
offariin order-to invallid their IndiRtwent, 1 7 
; Regs.: Pull that Fellow down, Pull hins down. Ts ON 
. Mead, Are theſe according tothe Rights and Priviledges of- 
Engliſh-men, thar we ſhould not be heard, but turned intotke 
Bale-dock\, for making our defence, and the F»ry to bave their 
Charge given them 'n our abſcnce;1 ſay theſe are darbgrousand 
© #0juſt proccedings, Rees 
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called for, andthe Jury called by their names. 


affaner and form, or not guily ? 


Rec. T ake them away inte M AY . foheart bem tall all night, 4 
they would, that I think doth not become the hononr of the Cort , and [ 
think you(1.e.(the Jury )yoxr [elves would be tired out ,and not have pa- 
tence to hear them, OEM RO Tp OORTeN We 
* Obſtr. The fury were commanided to a9rce upon their Vet- 
di, the Priſoners remaining in the ſtinking Hole, after an 
hour and halfs time etght came down agreed, but four remained 
above; the Court ſent an Officer for them,and they according- 
ty came down : The Bench uſed many unworthy Threats tothe - 
four that diſſ:nted,; and the Recorder addreſſing himſelf ro Bu- 
Gel, Jaid*, © Sir, You age the cauſe of this difturbance, avd'mani- 
** feſtly ſhew yonr ſclf an Abetter of Faction ; TI ſhall ſera Mark 
rec uUpOA you SIF, - : : : 0 IF No | 

7. Robinſon, Mr, Buſbcl, Thave konwn.you near this four- 
reca years ; you have thruſt your ſelf upon this ry,becanſe you 
think there 1s fome ſervice tor you; I tell you, You deſerve to 
be indicted more then any man chat hath been hronghr to the 
Bar this day. ' | DR ” 

- Buſh. No Sir fohn, There were threeſcore before me; and 1 
would willingly have got off, but could not, . © 

Bloody, 1 (aid when Iſaw Mr. Baſel, what I ſee is chme to 
paſs , tor I knew he would never yield. Mr. Bufbel, we know 
what YOu are. - - : Es 


May. Sirrah, you are an impudent Fellow, 1 will puta Mark 
upon you. - | a ed” 

Oof. They uſed much menacing Language,and bebavediham- 
ſelves very imperiouſly to the Iury, as perſons not more void 0 
Faſtice then ſober Education : After thisbarbarous uſage, they 
ſent them to conlider of bringing in their Verdi, and after 
ſome conliderable time they returned to the Cou 


C1. Are.you agreed upon. your Verdia? . © In a 
: - fur, Yes. + ; | | "0 8 oy. 
CI. Who ſhall ſpeak for you? Fo. ; 0 l'Þ 


-  J&r.. Qur'Fore-man, + © [4"> = Ons gd Es 
Cl. Look upon the Priſoners at the Bar , How ſay you ? Is 
William Penn guilty of the matter whereof he Lands indited,in 


* . « - 6 . _ * 


rt. Silence was © © *-: 13? 


(16) | 
 Foare-m. Guiky of Speaking in Gratiouce Street.) - 
: Cony. Is that all? p Ks 
Fore.-m. That 1s all L have 19 commiuth on. .. 
Rec. You had as good ſay nothing. 
Alay. Was it not an unlawful Afﬀembly ? You mean he was 
ſpeaking to a. Tummult of people there ? 
Fore-m. My Lord, this was all I had in Commiſſion. 
Obſer.Here ſorne of the 7»ry ſeemed to buckle to the Queſtions 
of the Court, upon which Ruſvel, Hammond,and ſome others, ops 
poſed themſelves, and ſaid, They allowed of no ſuch word, as an 
unlawful Adembly, in their Verdi&- At which the Recorder, 
Mayer, Robivſan, and Bloodworth, took great occalion to villifie - 
them with moſt approbious Language, and this Verdj& not 
ſerving their turns,the Recorder expreſſed himſcli thus, _ 
Rec. The Law of Eng/ard will not allow you to depart till you 
have given in your Verdi&. | | 
' "Far. Webavegivenin our Verdi, and we can givein n 
other. | | fs 
_ . » Rec. Gentlemen, you have not given in your VerdiR, a 
you had as good ſay nothing ; therefore go, and conlider 
once more, that we may make an end of this troubleſo 
Buſineſs, 2 | : 
7ur. We delire we may have Pen, Ink, and Paper ? 
. Obſer, The Court adjourns for half an Hour , which being 
expired, the Courtreturns, and the Jury not long after. 
The Priſoners were brought the Bar, and the Jurics Names 
called over. | | | 
- _ C1. Are youagreed of your Verdi&? 
ys Tar. + Won | 
' Cl, Who ſhall ſpeak for you ? 
 7ar, Our Fore-man. | 
Cl. What ſay you? Look upon the Priſoners. Is Filiam | 
Pen guilty in manner and form, as he ſtands indited, or not 
guilty ? | OX Ns 
Fore-m, Here 1s our Verdict. Holding forth a piece of Pa- 
er to the Clark of the Peace, which follows. WRT 
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| 7 E the Jurors, hereafter named, do find liam Penn tobe 
VV Suilty of Speaking or P reaching to an Aﬀlembly,merto- 
gether-in Grations-Street, the 14th of A»guſt laſt, 1670, and that 
William Mead is not guilty of the ſaid Indiament, 


Fore-m, ThamaVeer, Charles Milſon, 
Edward Bruſbel. Gregory Walkie, 
| Tobn Hammond, fobn Baily, 
Henry Henley, William Lever, 
Henry Michel, Fames Damath, 
John Brightman, wil. Plumfted. 


. This both AZayer and Recorder reſented at ſo high a rate, | 
exceeded the bounds of all reaſon and civility. a i 
hat will you be lead by ſach a hilly Fellow as Buſbel ? 
canting Fellow , I warrant you, you ſhall come no 
Juries in haſte ; You area Fore-man indeed,addreſ- 
to the Fore-man,] thought you had underſtood your 


oP 


© 


Sentlemen, You ſhall not be diſmift cifl we have a Verdi&t 
he Court will accept, and you ſhall be locktup, withour 
Meat, Drink,Fire,and Tobacco; you hall nor think thus to abuſc 
the Court ; we will have a Verdi, by the help of God, or you 
- ſhall Karve for it. + EO T7 ES; 
. - Pew, My Jury, who are my Judges, ought not to be rhus me 
naced, their Verdi& ſhould be Free, and not Compelled'- the | 
Bench ought to wait upon them, but not Foreſtaul them , 'Tds | 
_ detire thar Juſtice may be done me, and that the Arbitrary Rev © ©: 
folves of the Bench may not be made the meaſure of my Juries., -_ > 
Verdi, -—- | | 3 07201 3 ROY 
Rec. Stop that Prating Fellows Mouth, or put him out. of. the 
Court. L Lo ns 
May. You have lieard that he Preacht,that he gathered a com- 
pany of tumultuous People, and that they do notonly diſobey the 
- Maztial Power,but the Ciyil alſo. - en briert: 
Pen, Ix is a great Miſtake, we did ngt make the. Tumule, -but . 
they that interrupted vs , the jury cannor be ſd ignoranc 
| 4 3 400 


(16) wk 
 Fore-m. Guiky of Speaking in Gratzauce Streat. | - 
' Cony. Is that all? ©. ER, 
Fore-m. That 1s all have 19 commit on... 
Rec. You had as good ſay nothing. 
Alay. Was it not an unlawful Aﬀembly ? Yon mean he was 
ſpeaking to a Tumult of people there ? - | 
Fore-m. My Lord, this was all I had in Commiſſion. 
Obſer.Here ſore of the ?ury ſeemed to buckle to the Queſtions 
of the Court, upon which Z«ſzel, Hammend,and ſome others, ops 
_ poſed themſelves, and ſaid, They allowed of no ſuch word, as an 
unlawful Aſſembly, in their Verdi&-: At which the Recorder, 
Mayer, Robivſon, and Bloodworth, took great occalion to villifie 
| them with moſt approbious Language; and this Verdj& not 
ſerving their turns,the Recorder expreſſed himſcli thus, _ 
Rec. The Law of Eng/ard will not allow you to depart till you 


' havegiven in your VerdiR. 


Far. Webave given in our Verdict, and we can give in nq 
other. | Ds 

. . Rec. Gentlemen, you have not given in your Verdic, and 
you had as good ſay nothing ; therefore go, and conlider it 


once more, that we may make an end of this troubleſome 
Buſineſs, | 


7ur. Wedelire we may have Pen, Ink, and Paper ? 
. Obſer, The Court adjourns for half an Hour , which being 
expired, the Courtreturns, and the Jury not long after. 
The Priſoners were brought the Bar, and the Jurics Names 
called over. | 
© C1. Are youagreed of your Verdi? 
-—_T-- 
' Cl, Who ſhall ſpeak for you ? 
' 7#r, Our Fore-man. - 
Cl. What ſay you? Look upon the Priſoners. _ Is Wilians 
por Sutlty in manner and form, as he ſtands indiRted, or net 
uilty ? 1 Ny. 
, ; = kl Here is our Verdict. Holding forth a piece of Pa- 
er to the Clark of the Peace, which follows. — 
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7 E the Jurors, hereafter named, do find iZiam Pexn tobe 
vv guilty of Speaking or P reaching to an Aﬀlembly,merto- 
gether-in Grations-Street, the 14th of Augxſft laſt, 1670, and that 
William Head is not guilty of the ſaid Inditment, | 


Fore-m. ThaemaiVeer, Charles Milſon, 
Edward Bnftel. Gregory Walkie, 
| 7obn Hammond, Zobn Baily, 
Henry Henley, William Lever, 
Henry Michel, Fames Damatk, 
John Brightman, wil. Plumfted. 


- Obfer. This both Afayor and Recorder reſented at ſo high a rate, 
that they exceeded the bounds of all reaſon and civility. 
May. What will you be lead by ſach a hilly Fellow as Buſbe! ? 
an impudent canting Fellow ; I warrant you, you ſhall come no 
more upon Juries in haſte ; You area Fore-man indeed,addreſ- 
ling himſclf to the Fore-man,] thought you had underſtood your 

place betrer. wt 
- Rte. Gentlemen, You ſhall not be diſmift till we have a Verdict 
that the Court will accept , and you ſhall be locktup, withour 
Meat, Drink,Fire,and Tobacco; you ſhall not think thus to abuſe 
the Court ; we will have a Verdi, by the help of God, or you 
- ſhall arve for it. NE bi bl 
Poſs, yry, who are my Judges, ought not to be thus me» 
naced, their Verdi ſhould be Free, and not Compelled ;- the, 
Bench ought to wait upon them, but not Foreſtaul them , Tos 
_ defire that Juſtice may be done me, and that the Arbitrary: Rev . 
' folves of the Bench may not be made the meaſure of my Juries.. 
Verdi. © | "Wes 3 wn | 13 . % 
Rec. Srop that Prating Fellows Mouth, or put him out. of. the 71 
Court. No MO WLEy Wo 
May. You have leard that he Preacht,that he gathered a com- 
pany of temutruous People, and that they do novsonly diſobey the 
Maztial Power,but the Ciyil alſo. "Is Om 61-53 
Pen. Ix is a great Miſtake, we d1d not make the Tumulc, -but | 
- they that interrupted vs , the jury cannot be ſd ignorant 
| E | 2 « . . 0h 
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- diers would give us leave : 


—dation, they had not ſo much as a Chamber-por, thoygh, de- 


(18) BT | 
95tathink, that we mer there, with.a delign to diſturb the civil {| 
Peaces, lince (1ſt ) we were by force of Arins kept ont of ofir | 
lawful Houſe, and met as near it ini the Street, -a$ their Soul- 

rs. And (24) becauſe it was no few 
thing, (nor with the Circumſtances expret in the Indiment, 
bur what was uſual and cuſtomary with us ; tis very well known 
that we are a peaceable people, and canner offer violenceto any 
man. VE | ST | 
0bſerv. The Court being ready ' to break up, and willing to 
huddle the Priſoners to their Goal, and the Jury to their Cham- 
ber, Penn ſpoke as follows. VIE. _ 

Pen. The agreement of twelve men isa Verdict in Law, and 
ſuch a one being given by the Jury, ./ require the Clark of the 
Peace to record it, as he will anſwer it at his peril : Ang if the lury 
-bring. in another Verdi& contradictory to tis, I affirm they 
.2re- perjured men in Law, (And looking upon the Jury ſaid ) 
- 1" "50 Engliſh-meg mind your Priviledge, give not away your 
Right. | | . aa. ah 

Pub Fc. Nor will we ever do it. | LT 
”  Obſerv. One of the Jury men pleaded indiſpolition of Body, and 
therefore delired to be diſmiit, | 


eV. 2. 0 OI 


ET wm go ns $44 


. ._ #4ay. Youare as ftrong as any of them, ſtarve them, and hold 

. your Principles, ee a id, 
Rec. Gentlemen, you muſt be content with your bard fate, let 

.<your patience overcome it; for the Court.is reſolved to have a 

- Verdi, and that before you can be diſmiſt, 
Tur. Weare agreed, weare agreed, we-are agreed. 

- . Obſer, The Court ſwore ſeveral perſons, to keep' the Inry 

..all night, wichout Meat, Drink, Fire, or any other accommo- 


' lired, | 
Cry. O Yes, &c. | CEETLS 
Obfer. The Court adjourns till ſeven of. the Clock next morn- 
. ing (being the fourth inſtant, vulgarly called Sunday) at which | 
_ time the Priſoners were brought to the Bar, the-Court ſare,. and 
**the-Imry called te bring in thetr Verdict, I 
: ... ry. Q yes, &c.-—— Silence tn the Court upon pain of impyi- 
. - onment. | ans 
- The 
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The Juries names called over.* F 
Cle,” Are you dgrecd:xpon your- Verdid i FYr: = R1t50 7 iewb 

Jar. Yes. 4 Mos ” 54 

Cla. Who ſhall ſpeak for you? 5 a 

7ar. Our Fore-man. * : 

'Cla. What ſay you? Look upon &e Priſoners at the Bar , Is 
F.Pens puilty of the matter whereofhe ſtands indicted, in manner 
and form as aforeſaid, or not guilty ? 

Fore- man , william Penn 1s guilty of Speaking in Gration 

reet. 
: May. To an unlawful Aſſembly ? 

Buſs, -No my Lord, we give no other Verdi&, then what we _ 
gave laſt Night, we have no other Verdi& to Sive, : 

May. You are a faCtious Fellow,1'le takt a'courſe with you. | 

Blood. 1 knew Mr. Buſzcl would not yield. | 04 

Bufs. Sir Tho. I have done according to my Conſcience. 

May. That Conſcience of yours would cut my Throat. 

| B»ſh. No my Lord it never ſhal]. 

May.” But1 will cut yours ſo ſoon as I can, + 

: Rec, He has inſpired the TIury, he has the ſpirit WT 
methbinks 1. feel him ; I will have a poſitive Verdiq, or you ſhal 
ſtarve for it. ITY 

Pen. I delire to ask the Recorder one Queſtion ; ' Do you In 
lowof the Verdict given ot Wilkam Aead ? 

: Rec. It cannot bea Verdi&, becauſe you are indied ford 
Conſpi piracy, and one being found not cuilty, and not the other, 
it could not- be a Verdi. 

Pen If Not guilty be not a Verdi, then you make of the Iury ; 
and 1agna Charts but a meer Noſe of Wax. 

Mead, How ! Is Not guilty no Verdict ? 

Ree. No; tisno Verdi@. | | 0s 

Pen: | affirm that the-conſent of n Iury, is a Verdiin Laws 
and if #, "AF. benot guilty, ir confequently follows, that F-t 
clear fince you have indicted us of a : Conſpiracy, and I old _ 
pothbly conſpire alone, 

' - Obſey;Thiere were many Paſſages, that could net be-t 
which paſt von theTury Lb. br Court, The 1."% 
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again, having received a freſh charge from the Bench; if poſſible 
to extort an unjuſt Verdi, | | 

Cry. Oyes, &c—-— Silence in the Court. 

Cour, Call over the Iury Which was done. | 

Clark, What ſay you? Is Filliam Penn guilty of the matter 
whereot he ſtands indi&ted, in manner and form aforeſaid, or not 

uilty e 
" Pom puilty of Speaking in Grations-ſtreer. 

Rec. What is this ro the purpoſe ? I ſay I will havea Verdi. 
And ſp-aking to E. B-ſhel ſaid, You are a faQtiovs Fellow , I will 
ſet a Mark upon you ; and whilſt I have any thing.to doin the 
City,l will have an eye upon you. | | 

May. *Have you nonore wit then to be led by ſuch a pittiful 
Feliow? I will cut his Noſe. 

Pen. Itis intol-rable that my Iury ſhould bethus menaced ;, 
Is this according to the Fundamental Laws ? Are not they my 
proper Tudges by the Great Charter of Eng/and? What. hope is - 
thereof ever havins Iuſtice done, when [aries are threatned,and 
their Verdidts rejected ? I am concerned to fpeak,and grieved to 
fee ſuch Arbicrary proceedings. Did not the Lievienant of the Tow - 
er render oe of: them worſe then a Fellon? And do you not plainly 
ſeem to condemn ſuch for faftious Fellows, who anſwer not your 
ends? Unhappy are thoſe Iuries, who are threatned to be fined, 
and ſtarved, and ruined,if they give not.in Verdias contrary to 
their Conſcicnces. | 

Rec. My Lord, you muſt take 4 courſe with that ſame Fellow. 

May. Stop his Moth ; 7 aylor bring Fetters, and Stake bim to the 
Ground. : 

Pen, Do your pleaſure, I matter not your Fetters. | 

Rec. Till now I never underſtood the reafon of the Policy and Prudence 
of the Spantards,#n ſuffering the inquifition among them : And certain- 
by is will pever be well with us, till ſomething likg the Sparifs  Inquijirion. 
$e in England. | Tug TEN 

Obſer. The Ilury being required to go together ,.to a 

they - 


' another Verdie , and ſtea#taſtly refuiing ir ( fayiog 
«oy}d give no other Verdj& then what, was already ven.) 
the Recorder in great paſhon was running off the Bench, 


Wo IPs * Ya a2; WOEIy? wt 


Charles Milſon, Gregory Walker, Jabn Baily , William L 


| [k Hp 

with theſe words in his Mourh.** I proeeſt Twill fit here no long- 
*er to hear theſe things. At which the Mayer calling, Stay ,ftay, 
he returned, and directed himſelf gnto the lury, and ſpake as 
followeth. | Fw 

Rec. Gentlemen ,we ſhall not be at this poſs alwayes with joz,, you will 
find the next Seſſions of Parliament there will be a Law made, that thoſe 
that will not conform ſhall not have the Protefiion of the Law, Mr. Lee, 
dr aw up another Verdift that they may bring it in ſpecial, © 4+ 

Lee, 1 cannot tell how to do it. E” own | 

Iur, We ought not tobe returned, having all agrced,* and fet 
our hands to the Verd1R. 

Rec. Your Verdilt is nothing, you play upon the Court , I ſay you 
ſhall go together, and bring in another Verditt, or you ſhall tarve ; and 
I will have you Carted, p the CITY, a in Edward the thirds 
rtime. Stag 

Fore-m.We have given in our VerdiQ,and all y_ toit, and” 
if we give in another, it will be a force upon us to ſave our lives. 

Afay, Takethem up. | Es 

Offic. My Lord, they will not go up. _— : 

of = The Mayor ſpoke to the Sheriff, and he came off bis ſear, 
and ſaid; TA & 

Sher. Come, Gentlemen, you muſt go up ;, you ſce I am com- 


 manded to make you go. 


 Obſer. Upon which the Iury wentup , and ſeveral ſworn to- 
keep them without any Accommodation aforeſaid , till they 
brouphr in their Verdi& Rs : 
Cry. O yes,&c. The Court adjourns till to morrow mornigg 
at ſeven of the clock. ” 
Obſer. The Prifoncrs were remaadcd to New Gate, where - 
they remained till next Mornivg, and then were brought 


= the Court, which bcing.ſate,. they proceeded as follow- 
_eth. | 


Cry. O yes, &c=—Silencein the Court upon pain of ith- 


' priſonmenr, 


_: 

Cla. Sc William Penn and William MeddRo the Bar. Gentle- - 
men of the Jury anſwer to your Names, The.Feer, Edw. Buſbel, 
fohn Hammond, Henry Henly, Henry Michel, John Brightman, 
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Pune Duma, Willem Plumftead, * Are you. pllagreed of your 

Cla. Who ſhall ſpeak for you ? 

.* Far. Our Foreman. | | 
Cla. Look upon the Priſoners. What fay you ? Is Yillianm 

ny fonts of the matter whereof he ſtands 4ndicted, in mannes 
and form, &c. or not guilty ? CS, 

Fore-m. You have there read in writing already our Verdi& 
:10 writing,and our hands ſubſcribed. 

Obſer. The Clark had the Paper, but was ſtopt by the Recor- 
-der from-reading of it; and he commanded to ask tor a politive 
. Verdi. | | . 

: . Fore-m, If you will not accept of it, I delire to have it back 
again. Y 
' : Cour,” That Paper was no Verdict; and there ſhall be no ad- 
vantage taken againſt you by it. "y 
Cla. How ſay you? Is William Penn guilty, &c, or not . 
guilty ? 
: ©. Fore-m. Not guilty. | 

Cla. How- ſay you'? Is William Alead guilty, &c, Or not 
- gulity: ? on 

Fore-m. Not guilty. ns | 
c: Cla, Then hearken to you Verdi, you ſay, that Filliam Pens 
"15 not guilty in manner and form as he ſtands indicted ; you ſay 

chat Williem Head is not guilty in manner and form as he ſtands 
-indifted, and ſo you ſy all. 
74r. Yes, wedoſo. 
- Obſer. The Bench being unſatisfied with the Verdict,comman- 
"fed that every perſon (hould diſtin&ly anſwer to their names, & 
- give in their Verdi, which:they unanimoully did,in ſaying, Not 
guilty, tothe great ſatizfa&ion of the Aſſembly. fY 
*. Recorder,] am ſorry, Gentlemen, you have tollowed your own 
ju&Fments& opinions,rather then the good and wholſom advice, 
- which was given you; God keep my life out of your hands 
« but or this the Court fines you forty Marks a man, and Impci; 
ill paid: - At which- Pens ftept up towards the Bench, 
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Pex. I demand my liberty, heus freed by the Jary. 

Aay. No, youare in for your Fines. 

Pen. Fines, for what? - _. | EL. 

May. For contempr of the Courr, - - '-*\ 7% BY 
Pen] as}, if it be according to the Fundamental Laws of Epyland, 
thatany Engliſh men ſhould be fined or amerced, but by the judg- 
ment of his Peers or 7ary ; fince it exprefly congradids the four- 
teenth and twenty ninth Chap. of the Great Charter of England, 
which ſay, No Freeman ought to be amerced, but byxhe Oath of 
So0d an lawful men of the Vicinage, : 

Rec. T ake him away,T ake him away, take him out of the Conre. 

Pen. I can never urge the Fundamental Laws of England, but 
you cry, Take him away, take him away, But tis no wonder, fnce 
the Spaniſh Inquiſition bath ſo great a place in the Recoraers heart. God 
Almighty a is juſt will judge you all for theſe things. ' 7 © 
| Obſer. They haled the Priſoners into the Bale-dock, and from _ 
thence ſenethem to Newgate, for non payment of their Fines;and 
fo were their ?ary. | 6. - OP"ns > RIO 
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An Appendix, by way of Detence for 
the Priſoners, as what might have been 
offered apainſt the Inditthment, aud illegal 
proceedings of the Court thereon, had 
they not violently over-rufd and flopp'd 

them. 


Pon a ſober diſquiſition into the ſeveral parts of the Indie- 

LU ment, we find it ſo wretchedly defective, as if it were no- 

thing el» but a-meer compoſition of Error, rather calculated to 

the malitious deſigns of the Judges, then to the leaft verity of fa& 
committed by the Prifoners. 

'  Toprove this, what we ſay, will be a main help to deſcover 
the Arbitrary proceedings of the Bench in their frequent Mena, 
ces to the Jury ; as if it were not ſomuch their Bulineſs to ery, 
as to condemn the Priſoners ; and that not ſo much for any Fa 
they had committed, as what the Court would have ſuggeſted to 

\ the Jury to have been their FaQt. | 


I. 1. Iris the conſtant Common Law of Englena, That no man 
fhonld be taken, Impriſoned, Amerced, Diſeized of his Freehold, f 
bu Liberties, or free Cuſtoms, but by the Judgment of his Peers, whic 
are __ called a Fury, from Jurare, becauſe they are ſworuro do @ | 
Argh. | 


$. 2. Theonly aſſiſtance that 15 given theJury, in order toa 
Verdide 1s. mn 
# -w The Evidence given of the Fact committed; bythe perſpn 
indidted. TT 

Secondly, The knowledgeof that Law, AR,or Statute the In- 
IC. 61&ment is grounded upon, and whick the Priſoners ate ſaid to 
1 - Fave tranſgrefled, C. 3, 


, 
5 . - 
- 
" & , ” 
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Us. : MW 
F. 3. We ſhall negle& to mention here, how much they were 
deprived of that juſt advantage the ancient equal Laws of Enpland 
do allow ; deſigning it for a conclution of the whole, and ſhall 
only ſpeak here to matter of Fat and Law. | 


F. 4. The Evidence, you have readin the Tryal, the utmoſt 
import of whieb, 1s no more then this, That 4illiam Penn was 
ſpeaking in Grations-ſtreet, to an Aſſembly of People, but knew 
not what he ſaid, which is ſo great a ContradiRion, as be that 
runs may read it; for no man can ſay another man Preaches,and 


yet underſtands not what he ſaith, be may conjecure it, but that DHS 
15a lame evidence in Law; it might as well have been ſworn, That © * 23% 
he was ſpeaking of Law, Phylick, Trade, or any other matter of * "= 


civil concernment:belides there is no Law againlt preaching what 
is Truth, whether it be1n the Street, or.in any other Place; n 
i5 it poſſible, that any man can truly ſwear, That he preac 
oy > he ſo heard bim,that be could: 
| tie ſau. 


b 


t Se- 


S$. 5. The Evidence further ſaith, That #. Mead was there bat 
til; being in Gratios-ftreet be a fault , and hearing a man ſpeak,the Wit- 
meſs knows not what be contrary to Law,the whole Evidence is uſelcls 
and impertinent ; but what they want of that, they endeavour tg 
ſupply with Lndictment, whoſe parts we proceed to conſider. 


Exceptions againſt the Indiment, - 


FS. 6. It ſaith, That the Priſoners[ were met upon the I $thdojef J 


Auguſt. 1670. ] whereas their own Evidence affirms it to b 


upoll 
the 14th day ot Augut, 70, $ up0! ' 


% 


S. 7. [The they met with Force and Arms] which is ſo oreat 


a Lye, thar the Court had no better cover for it, then to tell the; - : - 
© Jury, it was only a piece of Form, urging thatthe man tried for * + 
this preſent Seflions had the ſame words uſed -:: 


_ clipping of Money 
in kis Indictment, 
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- But that this Anſwer 1s too ſcanty, as well as it was too weak 
to prevail with the Jury , wedelire it may be. conlidered, that 
the ſame words may be uſed more of courſe, and out of Form 
at One time then at another: And though we grant they can haye 
little force with any Jury in a Clippers Caſe,tor meer Clipping; 
yet they are words that give ſo juſt a ground of jealoulie, nay, 
that carry ſo clear an Evidence of 1llegallity,where they are tru . 
ly proved and aftirmed of any Meeting, as that they are the pro- 
per Roots from whence do ſpring thole Branches which render 
an Indiatment terrible,and an Aſſembly truly to the terror of the 
People. x | 


&. 8. | Unlawfully and Tamultnouſly to diflarb the Peace] which 
15 a5 true, as what is ſaid before, (that is, as falſe) this wiilevi- 
dently appear to all that conlider how lawful it isto aſſemble, 
with no other delign then to Worfhip God , and their calling 
alawtul Aﬀembly an unlawful one, no more makes it fo, rhen to 
ſiy Light is Darkneſs, Black iz White, concludes ſo impudent a 


Fallity rrue, 


In thort, Becauſe to Worſhip God can never be a Criine, no. 
Meeting or Aſſembly deligning to Worthip God, can be uniaw- 


\ ful; Such as go about to prove an yalawiul Aﬀembly, muſk 
prove the Aſſemblers intent not to Worſhip God , but that no 
man can do ; becauſe no man can know another mans intentions, 


and therefore its impoſſible that any ſhould prove ſuch an, Aſſem- 
bly unlawful. Thar is properly an Unlawtul Afembly, accor- 
ding to the definition of the Law, when fevcral perfons are mer 
rogether with deſign to do violence,and to do miſchief, but thar 
Diſſenters meet with no ſuch intention, is manuzik tothe whole 


World, therefore their A/icmblics are not Unlawful : Hethar 
hath only right to be worthipped, which is God, bath only righe 


to inſtitute how he will be worſhipped ; and ſuch as worſhip him 


in that Way they apprehend him to. have inſtituted, are fo far 


from being unlawful Aſſemblies,rthat therein they do but expreſs 
the Duty they owe to God. | | | 
C Tmulruoyfly ] Imports 3s much as Diforderiy, or an Aſ- 


femibly full of Noiſe, Baiflz, and Confuſion, uling torce and 


violence, to the injury of Verſor., Houſes, or Grounds, - But 
| | : x : , whether 


" \ 


whether Religious Niſſenters, intheir peaceable Meetings,tbere- 

in deſiring and ſeeking nothing more then to cxpreſs that Duty 
they oweto God Almighty, be a Tumultuous Attion, or Mee- 
ting in the ſence expreit (and which 1s-the very definition of - 
the Law) will be the Queition. Certainly ſuch as call theſe | 
Meetings tumultrous, and to break the Peace, offer the greateſt 

violence to common words that can be well imagined, for 
' they may as rightlv * ,, ſuck Perſons met Adulterouſly, Thie- 
vilhly, &c. =: t + athrm they met Tumultuoulſly, becauſe they 
are astruly applicabie; in ſhort, ſuch particulars, as are re- 
quired to prove them ſuch Mectings in Law, are wholly want- 


ing. 


FS. 9. [Tothe diſturbance of the Peace. | 

If the Diſturbance of the Peace be but matter of Form with the 
reſt as it is uſually pleaded , leave out this matter of Form, and 
then ſee what great matter will be left. | _ 1 

Certainly ſuch Aſſcmblies, as are not to the breach and di- 
ſturbance df the Peace, are far from being Unlawful or Tumul- 
toary : but if the Peace be broken by them, how comes it the 
Evidence was ſo ſhort? We cannot believe it was in favour 
of the Priſoners. - This may ſhew to all the reaſonable Wortd, 
how forward ſome are, to brand Innocency with hateful 
Names; to bring a Suſpition where there was none delgg- E 


ved. 
g. J® ['T hat the ſaid Penn and Mead met by agreement before hand © 

mac. | 

But if Perſons that never ſaw each other, nor converſe toge- * 
ther, neither had correſpondence by any other hand, cannot be , 
ſaid to- be agreed,to any action, before it be done, then the Pri-- 
ſoners were far from an Agreement ; for they had never Seen, 
Converſt, or Correſponded, dire&ly, or indirectly, before the 
Ofkcers came to diſturb the Aſſembly: we well know how far they 
would have ſtretcht the word, Agreement, or Conſpiracy ; but God 
who brings to nought the Counſels of the Wicked, prevented 
their cruel Deſigns, : ES 


D 2 F. 11, 


<< Oe ——_— 


_— — 


- 4% L LI Zo - ——_—_w—_ i rs _ 
d «<> > - : —_ - _ — 
_——OO——_— - PPE) X 
_ — _— - 0 T4 —__— N _ _ _ 
- - "IMP _W—werern_ —_—_ —<. bs _ —_ GW -- » >.< > jos 
þ- — ni - —_— Ys 
* 


” = Srocoms — —— — — - 


—— 


_ EET 
— 

== 

_ 


Py 


G OT 7 CIC I We 
1 OR gn Hi en eo a Er dns CE GE 
5 - . 
- : 


a— > = 
* - ba; is 


a —_— 
> 
oy 


| þ ne Rag p- . 


S. 11. [That William Mead did abet the ſaid William Penn iz 
Preaching. | ; ; | 

No man can be ſaid to abet another, whilſt they are both un- 
known toeach other, eſpecially in this caſe, where abetting fol- 
lows agreeing,and agreeing ſuppoſeth fore-knowledge. Nay, 
the word Abet in Law ſignifies,to command, procure, or counſel a per - 
ſon, which #. Mead could not be faid todo, inreference to 
Penr, they being ſo great Strangers one to another, and at ſo 
#rc.at a diſtance , for the Evidence proves that he was with Liev- 
te.nant Cook , and Lievtenant Cook ſwears be could not make his 
way to VV. Pens for the croud. 


S. 12. [That W. Penn's Preaching and Speaking cauſed a great 
conconrſe and tumult of People to remain ana continue 4 long time inthe 
Street, | : 

But this is ſo improbable to believe, thatthe very nature of a 
Tumult admits of no ſuch thing as Pr _—_ ; bur implies a 


diſorderly Multitude,where all may be ſaid to ſpeak, rather then. 
any to hear, 
S. 1. [1n contempt of the King and bis Laws, | 
They are ſo far from contemning the King and his Law, that 
thefare oblieged and conſtrained by their own Principles, to 


obey every Ordinance of man for the Lords ſake, bx2 not apaivst 
: the Lord for mans ſake ,which is the queſtion 1n hand. . Beſides their 


continuance there, was not in contempt, but by the permiflion of 
the chief Officer preſent,that came there by the Kings authority , 
nor is it for the Honour of the King, that ſuch Perſons ſhenld be 
£4id to at in contempt of his Laws,as only meet to Honour Gcd 
and his Laws. WE. 


&. 2. [ Andto the great diſturbance of the Kings Peace. | 
It is far from diſturbing. and breaking the Kings Peace, for 
men peaceably to Meet and Worſhip God , for it 1s then proper- 
ly broken and invaded,when Force and Violence arc uſcd,to the 
hurt and prejudice of Perſons and Eſtates; or when any thing 
13 
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is done that tends to the ſtirring up of Sedition, and bepettin 
in People a diſlike of the civil Government: But that ſuch things 
arenot practiſed by us in our Aſſemblies,either ro offer Violence 
to mens Perſons or Eſtates, or to [tir up People to Sedition, or 


diſlike to the civil Government, 1s obvious to all that vilit our 
Aflemblies. 


F. 3 [Tothe great terror and diſturbance of the Kings liege People 
and Smbjetts, and the evil example of all others in the like caſe offending, 
again$t the Kings Peace,his Crown ana Dignity, ] | 

Were theſe black Criminations as true as they are wretchedly 
falſe, we ſhould give asjuſt an Occaſion, to Ioſe our Liberti.s; 
as our Cruel Adverſaries are ready to take any to deprive us 
unjuſtly of them. +O ! How notorious is it to all ſober People, 
that our manner of Life is far from terrifying any ? And how 
abſurd to think that naked men (in the generality of their con» 
verſation known to be harmleſs and quiet )ſhould prove a Terror 
or Diſturbance to the People; Certainly, if any ſuch thing 
ſhould be in thetime of our Meetings, it is brought with the 
Cruelty and Barbarqus Actions of your own Souldiers ; they. 
never learned by our Example to Beat, Hale before Magiſtrates, 
Fine,and Impriſon for matters relating to Gods Worſhip ; nei= 
ther can they ſay, we are their prelidents for all thoſe Azyl- 
terous, Prodigal, Laſciviouw, Drunken, Swearing, and Prophane As 
they daily commit, and eſteem rather occaſion of brag and boaft, them + 
ſorrow ard revertance : No, they need not go fo tar, they have too 
many (God Almighty knows) of their own Superiors for their 
Example. | | 


&. 4. But we car? never paſs over with ſilence, nor enougtx 
obizrve the deteſtable jnggle of ſuch Indictments, which we re- 
quire all Enpliſh and Conſcientious Men to mind, as they value 
themſelyes in the like occafion , how little a grain of Fa&t was 
proved, yet how ſpatious an Inditment was made? Had it re- 
Jated to the Evidence, the bulk had been excuſable , but'when 
it only ſwelled with malicious ſcaring Phraſes, to ſuggelt tothe . 


people, that they were the meereſt Villains, the moſt 


per- 


1 


arvgerous - 


$2: Tons; and deſigning mutually the ſabverſiof of the Laws,and 
” -- breach of the Peace,to the terrifying of the People, &c; 
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Who-an chooſe but tell them of their Romance Indi&ment, 


| that is ſo forged, as it truly merits another againſt it C:1f, . This 
. they childifhly call Form ,. but had an 7talzan, or other Stranger 


been in.Court,he would have judged it matter of Fat, as think- 
ing it unworthy of a Kings Court, to accuſe men 1Ttermes not 


legally,truly,or probably due to the FaR they really had com- 
mitted,as well as that no Court would practiſe it, but that which 


| loved to deprive men of their Liberties and Lives, rather then to 


ſave them, Nolence Volence. 


+.'$.s,Had their cruelty and juggle ended here it ſeif,they would 


bave ſpared us the pains of any further- Obſggvation. But that 
which we have tv add on the Priſoners bdehalf,renders their Acti- 
ons fo 3bominable in the ſight of Juſtice, thar all honelt and inge- 
nious hearts-muſt needs abhor their baſe Snares. | 
| They tel{ the Jury. That being but Fudges of Fatt only, they were 
ro bring the Priſoners in Guilty (that is ot the Fat )at their Peril , 
and it ws the part of the Bench to judge what was Law: So that if 
the, Jury had brought them in Gui/ey, without any further addi- 
tional Explanation (though intentionally they meant only of 
the Fact proved by evidence) yet the Bench would have extended 


- Itgp every part ot the Indi&ment , and by this impious delulion, 
ave. perjured a well-meaning Jury, and have had their bar- __ - 
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Mrous Ends upon the Innocent Priſoners. But the Jury better 
underſtanding themſelves, brought in #/i/ Penn guilty of the 


 FaRtproved, namely, That he was ſpeaks to ſome people met in Gra- 
tious- Church Street ,bat not of an wnlawfu 
ted(the mention of which ſtabb'd their delign of moulding the ge- 


Aſſembly,ſo circumſtantia- 


neral anſwer of g.«4lty to their own ends,to the heart) nor indeed 


"+ -could they do etherwiſe ; for as well the Jury as Priſoners,were 


p 


denied to havz any Law produced, by which, they might mea- 


fare the Truth of the Indi&ment, and Guilt of the Fat. But 


becauſe the Recorder would or could not (perhaps 'tis ſo long 
ſince he read Law, that he may.have forgotten it) we ſhall per. - 
form his part, in ſhewing what is that Common-Law of the Land, 
Ca Ws | « which 
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| which in'general,; he ſaid they wereindicted for the brevch; Mud. "I 
which indeed,if rightly underitood,is the undoubred Birth-righe '*$ 
of every Engli/h-man ,- yea,the Inhetitance of Inheritances, Jfa- 
Jor Hereaitas venit HBICKE, noſt rin a 7 ure CF Legibus, quam a Paren- © 


= 

V ; 
& & 

s E 


115944; Cook Inſt, '2. 56, " 
: S. 6. All the various kinds or models of Goverment,that are g 
| in the World, ſtand either upon Y/3/! and. Power, or Conaitron and : : 


Contratt, the firſt rule by men, the. ſecond by Laws: Ir is our 
Lappineſs to be born under ſuch a conſtitution, as is moſt abhor- 
rent 1n it ſeif, of all Arbitrary Government, and which is, and - $ 
ever has been, moſt choice and careful of her Laws, by whichall + 8 
Right is obſerved. | BR 


$. 7. All Laws areeither Fundamental, and fo immutable;gr 
Superficia},& ſo alrerable, By the firſt we underſtand ſuch Laws, 

_ aS1njoyn men to be Juſt, Honeſt, Vertuous, to do'no Wroagg, to. 
Kill, Rob, Deceive, Prejudice none ; but to do as one would be 
done unto ; to cheriſh good, and to terrifie wicked.men , in 
!Lort,univerſal Reaſon, which are not ſubjeft to any Revolutions, bee 
canſe no emergency, time, or occaſion can ever juſtifie a ſu{pention of their 

execution, much leſs their utter abrog ation. We a I, 


I 


= A 


LINE 
$ 8. By Superficial Laws we underſtand, ſuch Atts, Laws;0r |: 
' Statutes, as are ſuited to preſent Occurrances ; and which.may | 3 
as well beabroprated, for the good of rhe Kingdom, as they-were-. _ 
fird made for it, For inſtance, thoſe Statutes that re] eto Yds: 48 
[ uals, Cloaths, and Places of Trade,&c. which haveever ſtogd;” BIS 

| whilſt the Reaſon of them was in force, but when that benekity; 1": 


Mc 9 


which once redourded, fell by croſs Occurrances, they ended ac+ . 4 


LO” p 
wy, 64 


cording to that old Maxim,Ceſſare ratione Legs, ceſſat Lex , but - 755 
this cannot be ſaid of Fundamental Law, T1! Houſe Rand withogt A 
their Foundations, aud Engliſh man-kind wholsy ceaje 10 be, n vich brings - bh 


_ expreſt her care and deep ſolicitude, to the preſervation pf 
| her Fundamental Laws, then 
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the evil of fome'particular times and perſons have endeavoured 
an utter Abolition of thoſe excellent Fundamentals, which we 
have before defined and defended from any juſt reaſon of reyo= 
lution ; yet God Almighty, who is alwayes concerned to avenge 
The cauſe of Juſtice, 2nd thoſe excellent good Laws, by which it 
Is upheld, has by his providence befool'd their contrivances,and 


baffled their attempts, by bringing their deſigns to nought, and 


their perſons frequently to condign puniſhment and diſgrace , 
their Age no Antiquary living can aſſure us,unleſs they ſay, As 
old as Reaſon it ſelf ; but our own Authors are-not lacking t9 
inform us,that the Liberties, Properties, and Priviledges of the 


| Engl: Nation are very ancient, | 


S. 10. For Hors in his Mirror. of 7uftice ( writ 1n Edward 
the firſt's time) Fol. 1. tells us, ©* That after God had abated 
* the Nobility of the Brirars, he did deliver the Realm to men 


* ** more humble and fimple, of the Conntries adzoyning, to 


* wit the Saxoys, which came from the parts of Almain to 
** conquer this Land, of which men there were -forty Sove- 
* rains, which did rule as Companions , anl thoſe Princes did 


** call this Realm E»glavd, which before was named the Great- 


* er Britan : Theſe atter great Wars, Tribulations, and Pains, 


_ **©bylons timeſutfered, did chooſe a King to raign over them, 


* to govern the People of God, ando maintain and defend 
*« their perſons, and their good in Quiet; by the Rules of 
** Right; and at the beginning they did cauſe him to Swear ' 
**to maintain the Holy Chriſtian Faith, and to guide his Peo- 
*7 ple by Righ:, withal his Power, without reſpe&t of Per- 
* ſons, and to obſerve the Laws: Andafter, when the King- 
* dom wasturned' into an Heritage, King Alfred, that govern- 
** ed this Kingdom,about an Hundred Seventy One Years before 
* the Conquelit,did cauſe the great men of the Kingdom to aſ- 


 *:ſemble at Lode» ; and theredid ordain for a perpetual uſage, 
* Thattwice inthe Year, or oftner, if need ſhould be, in time 


* of Peace, they ſhould aſſemble at London 1n Parliament ; for 
* the Governm:nt of Gods People, that men might live in 
* quiet, and receivz Right by certain Uſages, and holy Judg- 


*© ments. | 
The 
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_ --*<Tn which Parliament Cuich our Aethovr ). the Rights and 
«© Prerogatives of the Kings and of the Subjects are diſtiungulſhs, 


« eq and ſet apartzand particularly by bim;exprefſed, toa tedious | 


hereto inſert;among which Ordinances we find, **That no man 
« ſhould be impriſoned, but for a capital Offence. And 1fa man 
4: ſhonld detain another in Priſon, by colour of Rig (where 
* there was none till rhe party impriſoned died : be that kept 
* him in Priſon ſhould be held guilty of Murder, as,you may 
read pag. 33.And pag. 36. ©* He is declared guilty of Homicide, 
« by whom a man.ſhalldie in-Priſon, whether it be the Judges, 
«« that ſhall too long delay to do a man Right, or by cruelty of 
© Goalers, or ſufferins him to die of Famine; or when a manis. 
* adjudged to do Penence,and ſhall be ſurcharged by his Goaler 
«with Irons, or other pain; whereof he is deprived of his 
«Life, Andinp. 149. Thatby the Ancient Law of Englardir 
« was Fellony to detain a man in priſon, after ſofhicient'Bale 


«t offered, where the party wgs pleviſable; every perſon was | 


« pleviſable, .but he that was. appealed of Traſon; Murder, 
**Robbety, or Burglary, pag, 35. , None ought to beputin 
** common, Priſons, .but only 


*« Subjets perſons', that no man ought to be Impriſoned, 


< but for a capital Offence, as, Treaſon, Afurder, Robbery, or 


* Burglary. 


F. 11, Nor is Jewhbert ſhort in his excellent tranſlation of the 
Saxon Laws, from King 1n4's time, 712. to Hen, 3. 1100. In 


deſcribing tans the great Obligation,and trong Condition,the 


people were wont to put upon ther Rings, To obſerve the antient 
fundamental Laws and free Cuſtoms of this Land, which were hand- 
ed down from one Age to another. And in the 19th chapter of 
Eaw. the Confeflors Laws, the mention there made of a Kings 
ny is very remarkable, that if he break his Oath, or perfor- 
med not his Obligation (Nec nomen Regs in eo conflabit) The 


ſuch as were ATTAINT ED, 
* or principally APPEALED or INDICTED of ſome 
« capital Offence, or ATTAIN TED of falſe or wrongs 
«« ful Impriſonment , ſo tender have the ancient Laws and 
© Confiitutions of .this Realm been of the Liberty of-their 


E ſame 


/ 


SN Tas (33) 

fame L imbard further tells gs, 4. however any may affiem13t;anm 
of Normandy to be aConquerer; He was receivedby the prople a5 Edwards 
Succtſſtr, and by-ſolemn Oath taken, to maintain into them the ſame 
Laws ther bit Kinſman Edward the Confeſſor did; this Dotftrine re- 
 fnained in the general, unqueſtioned, tothe reign of King Joh», who 
tmperiouſly thonghe that YVolaneas Regis, and'not Salvus Populs, wis 
Suprema Lex, orthe Kings Will was'the Superams Law, and not the 
Peples Preſervaris, till the incenſed Barons of that time, berook 
vhemſeves to a vigorous defence of theip anient Rights arid Livetties, 
andlearnt him to keep thoſe Laws by a due reſtraint and timely com. 
pullion, which his former invaſion of them evidenced to the World he 
would never have done willingly, We] 


SeF. 12s The Propoſals and Articles of Agreement, with the 
Pledges giver to the Barons, on the behalf of the-People by the King, 
were confirm'l in Hew, the 3ds time, his Son ahd Succeflor, hen 
the abuſed, ſlighted, and diſregarde aw, by.bis Father, were thought 
fic to be requced to record,thar the People of England mighe not forever 
after be 10 ſeck for a written recorded Law, te their defence and ſecurity ; 
for Miſera ſervitus eff ubi ju eft vagum ant incognitem; and ſo weenter 
upon the Grand Charter of Liberty and Priviledge, inthe Cauſe Rea» 
ſon, and End of it. NON 


Se2. 1. Weſkall firſt rehearſe it,ſo far as weareconcerned,(with 
the Formalities of Grant and Curſe) and ſhall then ſay ſomething as 
to the Cauſe, Reaſon, and End ofit. == 
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4 Reherſal of the Material Parts of the ' _ 
* Great Charter of England, "M0 


Enry, by theGrace of God, King of England, e:56. T# 
| all Arch-Bifbops, or Earls, Barons, Sheriffs, Proveſts. 9 H. 3: 
Officers, and 10 all Balliffs, and our faithful Subjefts, who ſhall confirms 
ſee this preſent Charter, greetinz, Know ye, That we unto the 25 £4 
honour of Almighty God, and for thz, Salvation of. the 
Soulsof our Progenetors, ang our. Succeſſors, Kings of.3»g - 
-Ignd, to the adyancement of. holy Church, and amendmeor 
of cur Realm, of our. meer and free will have given and 
granted 10 af Arch-Biſhops, &'c. and to all Free-men of this wie © 
Realm, theſe Liberties gacer-wricten, to be holden and kept : 2 
in this our Realm of England for eyermore, ©. +4. Chap 
" We have granted and givento all Free-men of onr Realms, for "he foul 
wi and our ay evermore, theſe Liberties under-written, to T OW 
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bave and to bold to them, and to their Heirs, of 4s and our - Cn 


Heirs fort-nam'd, ” Tau 
A Free-man (hall not be Amerzed for a ſmall fault,bs# «fit Fol. 2,7 
the quantity of the fault : and for a great fault,efter the manner ;Chap,ti 
thereof, ſaving to him his Contenements or Free-hold, And. © 
a Merchant likewiſe ſhall bz amerced, ſavisg to bim his Mey = 
chandizezandnene of the ſaid Amercements {hall be aflefſed, : 
but by the Oath of good and honeſt men of the Viglnage, ©. _ 
No Free-man ſhall be taken,orimprifoned,nor be difleiz- Cha, 2: 
ed of his Free-hold,or Liberties, or free Cuftoms or be Out- 
lawed, or Kxiled, or any other wayes deſtroyed ; nor G 
ſhall not paſs upon him, nor condemn him, but by lawf 
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judg event of bis Peers, or by the Law of the Lands we fh.lt 
ſell to p man, we ſhall deny ner defer to no man Other Juſtice 
or Rizht, | 

And to all theſe Cuſtoms, Liberties aforeſaid, which we 
have granted to be holden within this our Realm, as much 
as appertaineth to us and our Heirs we ſhall obſerve, ang 
2]l men of this our Realm, as well Spiritual as Temporal, 
(as much, as in them is) ſhall obſerve the .ſame agaioſt all 
xerſons in likewiſe.” And for this our Gift, and Grant of 

eſe Liberties, and for other contained in our Charter of 


' Liberties of our Forref, the Arch-Biſhops, Biſhops, Abors, 


"being Witneſſes, Boniface Arch- 


- Priars, Earls, Barons, Knights, Free- holders, and other our 
Sybjes, have given unto us the fifceeach part of all their | 
moveables.; And we h.vegramed unto them on theathes part, 
that neithiy we, nor cur Heirs, ſhall procure or do any thing 
whereby the Liberties In this Charter contained ſhall be imfringed 
or brokey, and if any thing be procured by any perſon con- 
_ trary to the Premiſes, ſhall be _ #0 force ner effett. Theſe 
ithop of Canterbury, 8c, 

 Weratifying and approving thoſe Gifts and Grants afore- 

ſaid, confirm and make ftrong all the ſame, for us avd oar 


" Hltirs perpetually, and by the Tenor of theſe Preſents do re- 


new the (ame willingly ; and granting for us and our Heirs, 
that this ( haiter, in all and: frngular his Articles for ever- 
more hal] be ftedfaſtly, firmly, and: inviplably obſeryed, 
And if any Article in the [ame Charter comained, yet hither- 
to peraduverture hath not b:en obſerved, nor kept, we will, 
| apd by our Authority Rojal command. from henceforth firmly 
they be obſerved, _ Witnels, &c, 


The 
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The Sentence of the Curſe given by the | 
_ Biſhops, with the Kings conſent, 
| agamſt- the- Breakers of the great 


Charter. 


TN #46 year of our Lord 1253. the third day of May, in the - 
Fn Ball of the King at Weſtminſter, in the preſence, - 
and by the conſent of the Lord Henry , by the Grace of Grd 
King of England, and the Lord Richard, Earl of Cornwall, .:!) 
his Brother, Roger Bigot, Earl of -No.folk, Marſhal of | 3 
England ; Humphry, Ear! of Hereford; Henry, Burl of  :4 
Oxford ; John, Earl Warren ; and other Eſtates of the” 
Reals of England : We Boniface, by the Mercy of Goal, GS 
Arch>B:iſhop of Canterbury , Primate of England, F. of ..” 
London , H. of "Ely , S. of Worceſter, - E. of Lincolaz, +; 
W. of Norwich, Þ. of Hereford, W. of Salesbury, 
W. of Durham, R. of Exceſter, M, of Carlile, W. of - 4 
Bath,.F, of Rocheſter, T. of Sr. Davids, Bibops apperel- ' i 
ledin Pontificals, with Tapers burning, againſt the Breakers of _ + 
the' Charches Liberties, and of _ 


ove add, 
. * & * 
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the Liberties, and bther 7 
Cuſtoms of this Realm of England, and namely theſe which 
are contatned in the Charter of the Commog Liberties of Eng- . 7; 
land, and Charter of the Forreſt, have denonnced Sentence 
of Excommunication in this Form, By the. Autbority of Al- 
mighty God, the Father, the Son, and the Haly' Ghoſt &e. 
of the bleſſed Apoſtle Peter and Paul, 44 of al __—_E 
and of all Martyrs, of bleſſed Edie Kirg of England, po 
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4ints of Heawen, We Excomwnicate and Accurſe, 
entft of our holy Mother the Charch we ſequeſter 
all thoſe that hertafter willingly and malicienſly deprive or ſpoil 
tbe Church of ber Right ;, and all thoſe that by any waft or 
willinzneſs, dovielate, break, diminiſh, or change the Churches 
Liberties; and free Cuſtoms contained in the Charters of the 
common Liberties, and of the Forreſt granted by our Lord the 
Kine 16 Arch-Biſhips, Biſhops, and'other prelates of England, 
and likewiſe to the Earls, Barons, Knights, andather Free- 
holders of the Realm; and all that ſecretly and openly, by deed, 
word or counſel do make Statutes, or pbſerve them being made, 
414. that bring in Cuſtoms to keepyhem, when they be brought ty, 

'. againſt the ſaid Liberilts, or any of them, anda, all thoſe that 
 . ſhall preſume to judge againſt them; and all and every ſuch per- 
fon, . before-mentioned, that wittingly ſhalt tommit a1y thing of 
the premiſes, It thens we!l know that they incur the aforiſail 


of all the $ 
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ſentence, ipſo fao 
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A Capfirſhation- of the Charters and 


* Liberdies of England, and of. the 


 Edwardthe firſt, 


H Pad, by the Grace of God, Kingof - ant, Lord 
of Ireland, Duke of Guyen, To all thoke thar theſe 


we to the hwnour of God, and to the- profit of -our Realm, 
have granted for us; #hd our Heirs, and rhe Charter of 
Liberties, and the Charter of Forreſt, which were made 
by common affemt of 3]l the Realm, irrthe time of King Hen 
ry our Father, ſhali be kept in every point, without breach, 
.and we will that the fame Charters ſhall be ſent under our 
Seal, as well to our Juſtices of the Forreſt,” as to others; 
and to all Sheriffs of Shires, and td all our other Officers, 


our Writs, in the which it ſhall be contained, that they 
cauſe the aforeſaid Charters to be publiſhed, and to declare 
tothe People, thit wehave confirmed them in all points," 
and that our Juſtices Sheriffs, Mayors, and other Miniſters,. 
whicb under us hayethe Laws of our Land to guide, fhall 
allow the fame Charters pleaded before them in Judgment, 


Common Law, and the Charter of our Forreft, -for the 
Wc cf ourRea'm, TT. 
And we will that if any Judgmeat be given from bence- 

” . forth 
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Forreſt, made the twenty fitth year of. 


prefent Letters ſhall hear Of. ce, greeting. Kiow ye thx — 


and to all our Cities throughout the Realm, together with 


in all their points; that is, to wit, the Great Charter, as the. 
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Plea before them, 
| ſhall be uodone, and holden for naught. 
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other of 6ar Miniſters thac hold 
the points ef the Charters, ie 


by the-Juftices, or by - 
agiin 


And we will that the ſame Charters (hAl be. ſent yundec 
our Seal to Cathedral Churches throughour:Sir Realm, 
there to remain, - 4nd ſhall be read before. the people two 
times by the year. | | 

And that all Arch-biſhops and Biſhops ſhall pronounce 


the Sentence of Excommunication againſt all thoſe that 


by word, deed or counſel do contrary to the foreſaid 
Charters, gr that in any point do break or undo thems 
And that the ſaid Curſes be twice a year denounced and 


publiſhed by the Prelates aforeſaid z- and if the ſame Pre- 


Jates , or any of them be remiſs in the denunciation of 
the: ſaid Sentences, the Arch-biſhops of Canterbury and 


_ Terk, for the time being, ſhall compel and diſtrain them 


ro the execution of their duties in form aforeſaid, 


pid 4 


Forth, contrary to the poins of the Charter aforefll, 


(ax) 


a —— —_— — 


hn ad 


The Sentence of the Clergy againſt the Breakers 
of the Articles above-mentioned, 
1 the Name of the Father, the. Son, and the Holy Ghoſt, 
® Amen: Whereas our Soveraign Lord the King, to the honowr 
of God, and of holy Church, and for the common profit of 
the Realm , hath granied for bim, and bis Heirs for ever 
theſe Articles above-written : Robert Arch. Biſhop of Canter- 
bury, Primate of a8 England, admeniſhed all bis Province 
once twice and thrice, becauſe 1h.t ſhortneſs will nos ſuffer 
much delay, 45 to give knowledge 10 all the People of ries , 
of _ preſemts in writing : We therefore enjoyn «fl Perſons, 
of w 4 eſtate ow they be, that they, and every of them, 48 
much as in them i, ſhall uphold and maintain theſe Articles - 
granted by our Soveraign Lord the King ; in all points : 
And all theſe that in any point dv reſiſt ox. break, or in any. 
manner hereafter Procure, Counſel, or in any wiſe Aſſemt to 
Teftifie or Break thoſe Ordinances, or go «bout it, by word or 
deed, openly or prixily, by anz manner of pretence or colony 1 
we, the aforeſaid Arch-Bifbop, by o r Authority in this Writing 
expreſſed, ao Excommunicate 4an1 Accurſe, PU | from the  - 
of our Lord Jeſus Chriſt, and from all the Company of Hear 
ven, and from all the Sacraments of Holy C oos do ſequeſter 


4nd exciuae. Ih 

We may here ſce, that in- the obſcureſt Times of ſofriſh Pg! 
pery, they were not left without a ſence of Juſtice, atid'the ne-! 
ceflity of Liberty and Priggty, to be inviolably enjoy'd whicts: 
brings us to the cauſe of it.” | LIES þ - 2 08 Bl 


F | _ rſt. 


(43) 


Iſt Then cauſe of rhis fzmous Charter, was, as we bave alrea- 
dy ſaid, the Incroachmcnts that were made by ſeveral Mini- 
iters of precedent Kings, that almoſt became Cuſtomary, and 
which had neer exfinguiiht the free Cuſtoms due to Engliſh- 
men : How great care it coſt our Anceſtors, -it unbecomes us to 
1gnore, or by our filence to negle& ; It was that Toak and YMuz- 
2/e, which failed noe to diſ-able many rageing Bears, from en- 
tring the pleaſant Vinezard of Emghſh Freedoms , that otherwiſe 
would not have left a fruitful Vine inbeing. Anon we may 


Five the Reader an account of ſome, with their Wages as well 
a5 Works. : 


% * 
. 
. 


! 


' 24 The Reaſon of it, i; ſo great, that ir ſeems to be its own. 
It is the very {mage and Expreſſion of Inſtice, Liberty, and Pro- 
pewy ; Points of ſuch eminent importance , as: without 
Which no Goverment can be ſaid to be reaſonable, but arbitra» 
ry, .ihd tyrannical. It aYowsevery man that hberty God and 
naturebave given him, and the ſecure poſſeſſhon of his proper- 
ty, from the In-road or Invaſion of his Neighbour, or any elſe 
of that conſtitution. It juſtifies no man in a fault, only it pro- 
vides equal and juſt ways to have the Offender tryed, conli- 
dering the malice of many Proſecutors, and the great value of 
Liberty and Life. 


34 The End of it was the moſt noble of any earthly projeci- 
on, to wit, The refixing of thoſe ſhaken Laws, held tor many 
hundred years, by conſtant claim, that they living _ be re- 
enſtated in their primitive liberty, and their poſterity ſecured in 


che polſettion of ſo great a happineſs. 


Amongſt thoſe many rich Advantages, that accrew 
to the free people of England, from this great Char- 
ter ; and thok many confirmatory Statutes of the ſame, 
we ſhall preſent the Reader with the (1ght of ſome few, that 
may moſt properly fall, under nr ecen and inquiry 
of theſe preſent times, as found in our Common Law rows 
Thy | Iit That 


(23) 
1ſt [That every Engliſh-man i born free. ] i EQ 
24 [T hat no ſnch: free:mw foall be taken, attached, Aſſt fed, &/ 


impriſoned, hy any Petition br Suggeſtion tb the Kirg or his Council, ys- 
leſs vy the Indittment and preſentment of good mw, lawful men, where 
ſuch deeds be done] 5 Edw. 3. chap. g. 25 Ed. 3. chap.4. 17 R. 2: 


” >» 


chap.6. Rot. Parl. 42 Ed. 3. Cook 2 Inſt. 43. 
34 (That n6 Free-man ſhall be dil ized of his Freehold , or Liber- 


ties, or Free-Cuſtoms, &c. Hereby ty intended, ſaith Ceok,,. That. 
Lands, T enements, Goods, and Chattels) fall: not be ſeized 1gto- - 
the Kings hands contrary to this _=_ Charter, &c. 43 Af. 
page 12. 43 Edward 3. Cook 2. Infſtitu, 32. Neither ſhall an 

ſuc I be put from his Livelyhood without ral 


aly [The no Free-mar' fall be extlewel]}, wnleſe he frond,” and 
hide himſelf voluntarily from the juſtice of the law. 2 & 3 Phil. > Mar. 
Dier 114. 145 |, c | FORT | 


gly [No Free-man foall be gxiled] Cook (ith, Thete\ are hut - 
two Grounds, upon which any man may be exiled ;- Qne by AQ& 
of Parliament(fuppoling it not contrary to the Great Chartegll 
———the other 1n'cafe of abjuration, for fellony by the Comma; 
Law, &c. Cook 2. Inſt. 47. | Es 


 6ly- [No Free-man ſhall be deffroyed, that is, He ball nothe 
fore-judyad of Life, Limb, Difverited, or put t6 Torture, or Deatl 
Bvery- Opprefſion- againſt Law, by colour of any..uſurpe 
Authority, is a kind of DeſtruQtion, and it is the Wor! 
Oppreſſion-thar is done by colour of Juſtice. Ceok.Inftitution 2, 
48. 


_ aly [Th& n0-Free-man ſhall be thus takgn,or 5 ; 5/enes; &ſſBxed. 
WD, , exiled, or deſtroyeil of his Liberties, Fa rg axd Froe- 
Coftoms, BY THE L 4 WFUL {UDGMBNT 

2Y 2 0 


wat < 
oy 


i; AA (44 ) : 
OF HIS PEERS] { vulgarly called F«ry.) So that the 
Judgment of any fact or perſon, is bythis fundamental Law, 
referred to the Breſts, and Conſciences of the Jury , its ren- 

| dred in Latine PER LEGALE fUDITIU M, that 
is Lawful Judgment , from whence 1t 1s to be obſerved, that: 
the Judgment muſt have Law in ir, and be according to.Law,. 

- which cannot be where they are not Judges, how far the fa& is 
legal, or the contrary ; F«ditium quaſi Juris Dittum [The Vaice of 

Law and Right ) And therefore is their Verdi& not to be rejeted 

becauſe it 15 ſuppoſed to be the Truth,according to their Conſci- 
ences: For Verdidt from vere dium, is quaſi dictum veritatis, [or ' 
a true Saying or Iudgment ] 9 Hen. 3. 29. Cook, Inft. 1. 32. Inſt. 4.. 


207. Cook ſays, that by the word LEGALE three things are 
implyed. £7 


- *( nt. ) That this was, by Law, before the Statute,and therefore this. 
Statute but declaratory of the Antient Law. 

(2d) That their Verdi&t muſt be legally given ,, ' wherein 
is to be obſerved. _ (1ſt) The Iwry ought to hear no Evidence, but 
in the hearing and preſence of the Priſener. ( 2d ) That they cannot 
ſend to ach any Dueſtion inLaw of the Judges, but in the preſence of the 
Priſoner , for, De fato Jus oritur. . _ > | 

| { 3d ) - The Evidence produced by the Kings Councel, being 
pivenl,the Indges cannot colleft rhe Evidence wr urge it by way of charge 
be [ry nor Jet confer with the Inry about the Evidence bat in the pre- 


" ſence of the Priſoner,Cook Inſt. 2. 49. 


8h [Or bythe Law of the Land | It 1s a Synonimons expreſſion, 
importing no more then by atrial of Peers or 4 Tury , for itis ſome. 
times rendred not (or) diſ-jundively, but (and) which is con. 
neQively , however, it can never (ignifie any thing contrary to 


the old way of trying by Peers ; for then it —_ be.connected 
to a contradiction. bY 


ſides, Cook well obſerves, that in the 4th Chap. of the 25th 


Eaw. 3. Per Legem Terre, imports no more then a Tryal by due 


proceſs, and'writ Original at Common Law , which cannar 


| be 


% 
- 


(as) 


de without 2 Jury ; therefore, . Per Puditinm parum & per Legem i 
Terre, lignifie the ſame priviledge unto the people, Cook Inſt. 2. . 


pag. 50. 


Fhus have we preſented you with ſome of thoſe Maxims of Law, 


dearer to our Anceſtors, then life, Becauſe they are the defence of the 


Lives and Liberties of the People of England, it is from this 29th cha, 

of the Great Charter; Great,not for its Bulk,but the Priviledges, 
init ; as from a ſpatious Root, that ſo many fruitful Branches df 
the Law of Ergland ſprings, if Cook may be credited, But how ſacred 
ſoever they have been eſteemed, and fill are by noble and juſt- 
minds, yet ſo degenerate are fome, in their proceedin gs,that con- 
ſcious to themfe] ves of their baſeneſs, they will not dare ſtand the 


touch of this great Charter, and thoſe juſt Laws grounded 'upon + 
it,of which number we may truly rank the Mayor, and Recorder | 


of Londoy,. with the reſt of their wiſe Companions; in their 
late Seffions, at the Old Baily, upon the accalid of the Priſon 
ers. | | » by Jn : "— 


Firſt, The Priſoners were taken,and impriſoned withour Pre- - 


fentment of good and lawful men of the Vicinage, or the Neigh- 
bourhoed, but after 4 Military and T umultuous manntr comrary tothe 
grand - harter. | | | 


2d Theyref#ſedro produce the Law apex which they proceeded , lea- 
"_ thereby the Priſoners, 7#ry, and the whole Aſſembly in the 
dark. ; | - : ON wy Rs 


3d They refuſed the Priſoners to plead, and direRly withſtood 
that great Priviledge, mentioned in the firſt Chap. 25 Ed&w. x. 
Where all Juſtices, Mayors, Sheriffs, and other Miniſters that have 
the Laws of the Land, to guide them, are required to allow the (aid 
Charter to be pleaded in all 1ts poimts, and in all cauſes that ſhall come 
before them in ſudgment. For no ſooner did William Penn, or bis 
Fellow-Priſoner, urge- upon them the great Charter, and other 
ood Laws, but the /Recorder cryed, Take him away, Take 
uw away, put him into the Bale-dock or Hole, From _ 
a+. ' the 


5" capt” aug < - 


AR (46) 
the Recorder.can never deliver bimſelf, unleſs it be by avowing, 
the Laws are not his Giide,and therefore does not ſuffer them to be pleaded 
before him in Indgment. | | 


4ly T hey gave the Iury their charge,in the Priſoners abſence,ende avos- 
ring highly to inſence the Iury acdief jew. 


Gly The verdi&(being given, which 15 in Law, DICTUM 
VERITATIS (The voice of Frath her ſelf ) becauſe not ſata-_ 
ble totheir humor) They did five times reiett it with many abuſiuc im- 
perious, and menacing Expreſſions to the fury, (ſuch as no Preſident 
can afford us) asif they were not the only. conſtituted Iudges by: 
the Fundamental Laws of the Land, but meer Ciphers only 20 ſigns- 
fie ſomething behind their Figurer. ODE 


- 6ly Though the Priſoners were cleared by their TJury,yet were 
they continued for the nog-peyment of their Fines, lazd upon 
them, for not pulling off theic Hats, in which the Law is notori- 
oully broken. - TT 
I Ift ) In that 10 man ſpall be amerced, but according to the Offence , 

1 they have fined each forty Marks. | 0 
| (a4d)) They more not merced by any Jury but «t ,the will of an inceuſed 
ench,, | 

# 7 there is no Law againſt the Hat, and where there is no 

Law there can be no Tranſgreſſion, and conſequently no legal 
Amercement or Fine, 9 Hex.3, chap. 14, But how the Priſo- 
ners were trapaned intoit, is moſt ridiculous on the ſide of the 
Contrivers, that finding their Hats off, would have them pur 
en again, by their Officers, .to fool the Priſoners with a tryal 
of putting them off again, which Childiſh Conceit not being 
8Eratified they fined them the forty Marks apiece. 


7ly. Inſtead of accepting their Verdi as goad in Law; and 
for the true deciſſhon of the matter, according to the great 
Charter (that conſtitutes them proper- Judges, and which 
bears them out with many other good Laws, in what they 
agreed to as a Verdi) the Court did moſt illegally anil 
Wl  tyran-. 


a 


| —_— Tc. 
yrannically fane and impriſon themg as in the Tryal was ex-. 
pre. And that notwithſtanding the late juſt reſentment of the 
Houſe of Commons, in Iudge Keelings Caſe, where they reſolved, 
that the preſident and practice of Fining, and Impriſoning of 
Invies, for their Verdifts, were Whegal, And here we muſt needs 
obſeryetwo things, Ty A R 
\ (1) That the Fundamental Laws of England cannot be 
more lighted, and contradicted in any thing ( next Engliſh- 
mens being quite deſtroyed) then in not faffering then to have 
A medinm,or juſt way of trya}, that the ſame Law has 
provided, . which is by a Inry. | 2 CO 
(24d )That the late proceeding of the Court, at the: Old 
Baily, is anevident ) Ahaps ove. Boy that Inries. are now but 
meer Formality , and that the partial charge of the Bench 
mult be the Verdict of the Iury , for if ever a Rape were attemp- 
ted on the Conſcience of any Inry , ' it was there. And indeed & 
1gnorance of Iurors; of their authority by Law, is the'only Rea- 
ſon of their unhappy cringing to the Court, and being 
ſcared into an Anti-Conſtience Verdi? , hy their lawlets 
threats. + Os 
But we have lived to an Age, fo deboikt from all huma- 
nity and reaſon, as well as Faith and Religion, that ſome ſtick 
not to turn Butchers to their own Priviledges*, and Conſpirators 
againſt their own Liberties, For however Magna Charta had 
once the reputation of a ſacred -unajterable Law, and few 
hardned enough, to incur and bear the long Curſe , that at- 
tends the Violaters of it, yet it 1s frequently obje<&ted 
now. , that the benefits there deligned are but temporary, and 
therefore lyable to alteration, as other Statutes are. What 
Game ſuch Perſons play at may be lively read, in the attempts of Dy- 
oniſtus, Phalaris, &c. which wonld have Will and Power be the peo- 
pies Lay. ORE 
But that the Priviledges due to Erglifi-men, by the great 
Charter of England, have their Foundation in Reaſon ang 
Law ; and that thoſe new Caſſandrian wayes , to introduce 
willand Power deſerve to be deteſted by all perſons profeſling 
fence and honeſty, and the leaſt Allegiance to ww 
overn- 


| 'ta8) 
Government ; we ſhall make appear from a ſober conſide- 
"ration of the nature of thoſe Priviledges contained in that 
Charter. | | 
- (1 ) The Ground of alteration of any Law in Government 
(-where there is no invaſion) ſhould ariſe from the univerſal &ſ- 
commodity of its continuance, but there can be no diſprofit in the 
continuance of Liberty and Property, therefore there can be nojuſt 
ound of alteration. cw 
- (2) Noone Ergli-man is born Slave to another, neither has 
the one a right to inherit the ſweat 8& benefit of the others labour 
(withoot conſent) therefore the Liberty and Property of an Engliſh- 
 man,tamot reaſonably be at the will and beck of another let his quality and 
rank be never ſo great. | 


(3) There can be nothing more unreaſonable then that which is partial, 
but to take away the LIBERTY andPROPERTY ofany 
( which are natural Rights, without breaking the Law of natare 
(and not of Will and Power ) is manifeſtly partial, and therefore 
anred/onable. 


j 
- 


 ( 4)Ifit be juſt and reaſonable for men to do as they would be done 
by, then no ſort ef men ſhould invade the Liberties and Proper- 


tis of other men,. becauſe they would not be ſerved fo them- 
. ſelves. | 


e"Þ 


' (5) WhereLiberty and Property are deltroyed, there muſt 
al wayes be a ſtate of force and war, which however plealing ir 
may be unto the Invaders, it will be eſteemed intolerable by the 
Invaded , who will no longer remain ſubje& in all' humane 
probability, then while they want as much power to free 
themſelves, as their Adverſaries had to enſlave them : The 
gronbles, hazards ill-conſequences, and illegality of ſuch attempts, as 
they have declined by the moſt prudent in all Ages, ſo have they proved 
moſt cafie ro the moſt ſavage of all N ations, who firſt or laſt have by 
a mighty Torent freed themſelves , to the ane puniſhment and great 
mfamy of their Oppreſſors : ſuch being the advantage, ſuch the 

| diſad- 


— 
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| 049.) SO Fs. 
diſadvantage which neceſſarily do attend the 6xation, and re. © 
movyal of Leberty and Property. ens woes vo rhe 
We ſhall proceed to make it appear, that Magna Charta (as "A 
lated by us imports nothing leſs then their perferyation, * _ © 
No Free-mas fhalbe taken, or impriſoned or be aiſſeiſſed of 8 SG 
kolas, or Liberties, or free Cuſtoms, or be oat-lawed, or exiled. or any 
other wayer deſtrojed ;, nor will-we upon him paſs, nor condemn bins, but 
by the lawful jadgment of his Peers, &c. ws i 
A Free-man ſhall be amerced for a ſmall faxlt, but aft r the manner 
of the far't ;, and for a great fault, after the greatneſs thereof, and nezs _ 
ef the [11d amerceme nt ſhall be aſſeſſed, but by the Oath of goed and "Iq 
Full men of rhe Vicinage.” Oe EE og 


SR Ed © . , . 
bs of os at dab 0 


Firſt, It aſſerts Englih-men to be free; that's Ziberiy, 
Secondly, That they have Free-holds, that's Property. 


Thirdly That Amerceniene | of Penalties ſhould be p E.- 
1 | | - mn tf air” Q 17% 
tioned co the faults committed, Which 5 Bax pr OFT 
Fourthly, That they ſhall lofz neicher, but when th; af 
adjudged to have forfeited, them, in the judgment of heis , 
neſt netgabours, according to the Law' of the Land which FA 
_ —, SR | » 97:8 
tis catie to diſcern to what paſs the Enemies of the greae Char 
ter would bring the People of England, grea hn 


Firſt , They are now Free-men , bud they world have thens _ 


» 


Secondly, They have now right unto their Wives, Childred. 
and Eſtates, as their undoubted property ; bat ſuch wonld rob and 
frilthew of all ECT GA AAAAEEY 
: Ko - ( 
Thirdly, Now go man is to be amerced,or puniſhed, but ſuir-' 


ably to his fanlt , whilſt chey would make it [nitable to their revensful. 
minds, and unlimited wills. "TW1E * Ot bag 
| ' Fourthly? 


— <—=—S -wewAae.c eq SS wy os wo © 
o 


. . 
- "BH 
, 


Fd 


- 


\ we . A —_ R if - Pls IS 
i Se : 4 F w2hF > {"Y \ Po q Y v } o ® * 
y - | . 
«4 _—” - 
X . 
_ % 
| J 
» . 
; —_ $ T 
- . 


Fourthly, Whereas .the Power ,of Judgment. lies in the 
Breſts and Conſciences of twelve honeſt Neighbours , zhey 
world have it at the difcretion of Mercenary Juages : To which, 
we cannot chaſe but add, Thar ſuch diſcourſes manifeſtly ftrike 
ar this preſent conſtitution of Government , for it being found- 


_ ed upon the Great Charter ( which is the Antient Common Law of 


the Land) as upon.its be Foundation ; none can delign the can- 
cellingot the Charter, but they muſt neceſſarily intend the extir-. 
pation of the Engliſh Government ;for where the cauſe is taken away 
theeffet multconſequently ceaſe. And as the reſtauration of our 
Antient Engliſh Laws, by the Great Charter, was the ſove». 
raisn Balſom which cured our former Breaches, ſo doubtleſs 


will the continuation of it prove an excellent prevention to any 


future diſturbances. ... | ob. 

But ſome. are ready to objet, That the Great Charter conſiſting 
a welt of Religious as Civil Rights , 'the former having received 
an Alteration, there ts the ſame reaſon, why the latter may thave the 


go of the. Popiſh Tyreny at the firſt Reformation (as'm 
e ſuggeſted by this ObjeHon Jour caſe had efidedhere, 


| had obrained a Spirityal Freedom,at the coſt of a Civil Bondage, 


_ 7 


x 6 + V+ 
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which certainly was far from the intentign of the firſt Reformers 
and probably an unſcen. conſequence, by the ObjeRors totkeir 
idle Opinion, ao ; 


; "++; 
I op 
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In ſhort, Thereis no tjape, in which any man may plead the 
neceſlity of ſuch an Aion , as is unjuſt in its-own nature, which 
be muſt unavoidablybgguilty of, 7 hat doth deface or cance! that 
Law by which the | office of Liberty and Property # confirmed and main- 
gained to the People. And conſequently, no perſon may legally 


attempt the Subverton ,- or Extenuation of the force of. the - 
Great Charter, Wy ſhall proceed to prove from inſtances out of 


dotlt, | | 


ſt Any Judgment given contrary to the ſaid Charter, 6 tobe undone; | 


«nd holden for nonght. 25 Edw, chap, 2. 


2d Any that by VVord, Deed, or counſel, go rontrary to the [aid 
Charter, are to be excommunicated by the Bikops 2: 4nd the Arch- 
Biſhops of Canterbury and York, are bound to compel the other Biſhops 
to denonnce Sentence accordizply, in caſe of their remiſſneſs, or negledh; 
which certainly hath reſation-te the Sate *rather. then the 
Chureh z ſince there was never an) neceſſity of compelling the Biſkops to 
denounce Sentence iu their own caſe, though frequently in rhe people, 2.5 
Edw. 1, chap. 4. PO 


. ud That the great Charter ard Charter of Fareft, be belden | 


and kept in all Poryts ;, andif any Spatute be made tothe contrary, that 
it, ſoall he holdey for neught. 4.3 Edw. 3. c. 1. Upon which Cook, that 
famous Engliſh Lawyer, faid, That «beir, fadgment inthe Kings 


Covrts are of high regardin Law, and Judici are accounted as Juris 


Dita yet it i provided by Att of Parlament, That if any Pudgment 


be given contrary to any of the Points of the great Charter, it ſpall be bul< - 


den for nought.. 


Hefurther ſaith, 7 hat «pon the Statute of the 25th Ed. 1, chap. 1; 
That this great, Charter and the Charter of Forreſt, are proper! 
the Common Law of the Land., er the Law is common to all the People 
thereof, G : 
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 4ly Another Statute runs thus, If any F orce come to diſturb the 
E xecution of the Common Law, ye ſhail cauſe their Bogies tobe A rrefled 
and put into Priſon, Te ſhall deny no man Right by the Kings Letters,nor 


Cconnſel the King awy thing that may turn to his Damage or' Diſheriſon, 


18 Edw.3 chap.,7. Neither to delay Right by any command under the 
Great or Little Seal, This is the Judges Charge and Oath, 2 E.3. 
c.8. 14 Ed3.14. 11R,2. C. 10. 


© Fly Svchcare hath been taken, for the preſervation of this 
Great Charter,that in the15th of Edward 1, It was enacted; Thar 
Commiſſioners ſhould iſ[ne forth, that there ſhould be choſen in every 
Shire Court, bythe Commonalty of the ſame Shire, three ſubſtantial 
Men, Knghts,or other lawful wiſe,and well-diſpoſed Perſons, to be Ju« 
ſtices, which ſhall be aſſigned by the Kings Letters Patents, under the 


Great Seal, to hear and determin(witbout any other Writ, bat only theiy 
. Commiſſion)ſuch Plaints as ſhall be made apon all thoſe that commit; or 
offend again#t any point contained in the aforeſaid Charters, 28 Ed. nf 
chap. 1. | 


6ly the. neceſſity of preſerving theſe Charters, hath appear? 
ed in nothing more, than in the Care they have taken 
to confirm them ;- which as Cook obſerves, Hath been by 
thirty two Parlianents Confirmed, Eſtabliſhed, and Commanded 
ta be put in Execution, with the condign puniſhment they had in- 
fAiQed upon the Offenders. Cooks Proem, to the ſecond Book of 
his Inſt; gs | = | EE | Es Hh 


7ly That'in the notable Petition of Right, '' many of thefe 
.great Priviledges, and free Cuſtoms, contained in the aforeſaid 
Charters, and other, good Laws, are, Recited and confirmed 
 £.* ATA ORE SL Res BORE ba > | 

3ly The late King, in his Declaration at New- Marky? 
1641. acknowledged the Law to be che Rule of his Power, By which 


he doubtleſs intended Fundamental Laws, ſince it may be the 


. RE EN great. 


great advantage of Countries, ſometimc$to fuſpend the execus - 
tion of temporary Laws. —_ a _ 


w— OW, 8 
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Haying fo. mantetly evidenced that Venerable Eftrem, our 
Anceſtors had of that Golden Rule, (the Great Charter.) with 
, their deep ſolicitude, to-preſerve it from the defaceing of Uſur- 
pation and Faction. We ſhall proceed to give an account of © 
their juſt Reſentment, and earneſt Proſecution againſt ſome .of 
thoſe, who in any. Age have adventured, to undermine that. - 
| antient Foundation, by introducing an Arbitrary way. of Go» 


i, pe 
Es 


| 1 As Juditious Lambard reports in his Savor Ttanflation; 
T hat the Kings in theſe dayes," were by their Corengion Oaths ebliged 
| to keep the p How Fandamental Laws and Cuſtom! of this Land (of 3 
which this great Chapter is but declaratory.) ſo did King Alfged _ ,' 3 
( reputed the,moſt famous Compiler of Laws amongſt: them) +4. 
give this diſcovery of his Indignation againff his own Judges, for Att: 
ang contrary 10 thoſc Fundamental! Laws, that he — rexecus * 2 
rion of forty of them, which may be-a ſeaſonable Caveat tothe-Judges .. *'*. 
of our times. OF 2,82: Ol 
' 24 Hubert deBurgo, once chief Tuſticeof England (having 2d-, © '* 
d Viſed Edw..1. intheeleventh year of his Rejgn, (in his Counſel © 5 
holden at'Oxford, To cancel this Great Charter, and that of the Fir- 
reft) was juſtly ſentenced according to Law, by his Peers,ixl opt 
Parliament. When the Statute called CONFIRMATIO- . % 
NIS CAR TAR UM was made; in the brit Chapter whereof * 7 
44g Clarta1s peculiarly called, that Common Law, 25, Edw.'z © 
Chap, 2. od | = 
3d The Spencers{both Father and Son) for their Arbitrary Dg- 
"mination, and raſh, and evil Counſel ro Edw. the 2d ( which 
He was ſeduced to break the great Gharrer )were baniſhedfor'their 
pains, as Cook relates. Wt: Fo Wl TAO IRAGO 


P 


4ly The fame fate attended. 7” refillian and Belkpap.for their il. 
legal proceedings, _ a EF 
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ly The Breach of this Great Charter, was the gpound of 


«that exemplary Juſtice, done upon Empſon and Dydley, whoſe 
caſe is very memoriable 1n this potnt ; For though they gratifie 


Hen. 7. in what they did, and had an AR of Partument for their War - 
rarit,, made the eleventh of h1s reign ,, yet met they with their due Reward 
from the hands of Fuſtice,that Att bcing againſt Equity and common Rea- 


' ſon, audſomo} uſtifiable Ground or A pelog y, for theſe frequent Abaſes, | 


and Oppreſſions of the People they were found guilty of. Hear what the 
Lord Cob further ſaith; concerning the matter, *© There was an 
<* A& of Parliament, made in eleventh year of King Her. 7. 
* which had a fair flattering Preamble, pretending to avoid di- 
** vers miſchiefs, which were (1ft) The high Diſpleaſnre of Almighty 
God. (2d) The great Let of the Common Law, And(3d) Thepgreat 
&* Let of the Wealth of this Land, And the Purven of that AR, tend- 
**ed in theexecution contrary,EX DIAMTRO, viz.Tothe 
** high diſpleaſure of Almighty God, and the great Let, nay the utter 


' *© {ubver fion of the Common Law, and the rear Let of the Wealtho 


* rþis Land ,, as hereafter ſhall appear, the ſubſtance of which Att 
* follows in theſe words.” ls 


FT Hat from thenceforth, as well Juſtices of 
'& Allize, as Juſtices of the Peace, in every 


_ County, upon information for the King, before 


them made, without any Finding or Preſentment 
by Twelve men, ſhall have full Power and Authos 
rity, by their diſcretion; and to hear and deter» 
-mine all Offences, as Riots, unlawfull Aſſemblies, 

. &c. committed and done againſt any Ad or Sta- | 
tute. made, and not repeal'd, &c. (a Caſe that 
very much reſembles this of our own times. ) ; 


v—_—_ 


wo 's5). ghee 
 ©© By pretext of this Law, | Empſon and Dudley did conimit” 
** upon the Subjects, unſufferable Preſſure and Opprefſions ; 


<< and therefore this Statute was jufly, ſoon after the deceaſe of 


\' Hen. 7.repeded, at the next Parliament, after bis deceaſe, by 
. tne Statute of the 1 Hen. 8. chap, 6, 


<< ff good Cont fo Parliaments, to leave all cauſes to be meaſured by 
* the Golden and Strait Metwand of the Law, aud not to the in- 


<: Certain ang crooked cord of diſcretion, 


$ ? #4 * 


** and compunaion:repented, as in another place we have obs - 
« ſerved, © LIED x POO Lola 2 


«© This Statute of the 11th of H. 7. we have receited, and 
« ſhewed rhe juſt -inconveniences thereof; to the end that the 
<« {jke ſhould never hereafter be attempted in any Court of Par 
<< ltament ; and that others might:avoid the fearful end of thoſe 
© two Time-Servers, Empſon and Dud/cy,. 21 corum veſtig1us 
& ſiſtant, eorum exits per boreſcant, EH 


Ws 


<» 


-*© Yee the Statute,” of 8-Edw, -4. chap; 27 4 Statute of Li- 
« yeries, an Ifforrmhation, &c. By the diſcretion of the Judges 
*© ro ſtand as an Original, &c. This AR is deſervedly. re- 


« vealed, vide, 12 R. 2, chapter 23. Puniſhment by diſcretion, 
& &c. Vide, 5th of H. 4.\Chap, 6, 8. Ste the. Commilſlton of 
«© Sewers; diſcretion ought to be thus diſcribed Dsſcertio eft deſcer- 
&* nere per Legem, quid ſit juſtum ; From whente three things ſeem, 
«© moſt remarkable. WW RI 


Firſt, The great equity and juſtice of the great Charter, 
with the high value our Anceſtors have moſt ,deſervedly ſet upon 


It, - 


- 'Secondly, The dreadful Maledi&ions, or Curſe, they have 
denounced upon the Breakers of it ; with thoſe exemplary 
puniſhments they have-not ſpared to infli&t upon ſuch notorious 


Offenders, | Z 


_ b Thirdly, So hainous a thing was it eſteemed of old, to en? 


deayour an enervation,or ſubrerlion of theſe antient Rights, and 
Priviledges, that As of Parliaments themſelves (otherwiſe the 
moſt ſacred with the people,. ) have not been of force enongh to 
fecure or defend'ſuch perſons from condigh puniſhment, who in 
purſuance of them, have 'a@ted inconfitant with our - great 
Charter. Therefore it is, that great Lawyer, the Lord Cook, 


' doth! morethen once agravate the example-of Empſon and Dudley: 


( with perſons of the ſame rank ) into a uit caution, as well to 
Parliaments as- Judgts, Juſtices as inferior Magiſtrates, to de- 
cline making, or executing any AR, that may 1a the leaſt ſeem 
ro Yeſtring or confine this ſo often avowed and confirmed 
Great Charter of the Liberties of England , fince Parliaments 


are ſaid to err when they croſs it; the Obeyers of their Ads 


puniſhed ,as Time-ſerving Tranſgrefſors ; and that Kings them-' 
ſelves, (though nth 1-6 thoſe courſes)havewith great Com- 
punction and Repentance, left among their dying words:their res 
cantativns, Ee Re 

Therefors 
- 
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(597). 


Therefore moſ notable and true: it was, with which we hal | 


conclude this preſent Subjet, what the King pleaſed toobſerve 
in a Speech to the Parliament, about 1662. (we ) T. he Foun i 
Rules of Law are our beft Secarity, 

The manner of the Courts behaviour towards the Petfoaary: 
and Jury, with their man extravigant Expreffrons, muſt not 
altogether (lip our 'obſery x Tor : 

(1ſt) That carriage to the Jury outdoes all reſidents ; they 
entertained them more like a Pack of  Fellons, then'a Jury of hy" 


neſt men, a5 being fitter te be try'd themſelves; then to acquit? | 


others. In ſhort, No Jury, for many Ages, received ſo many 
inſtances of Diſpleaſure and Aﬀront,  Betauſe they prefered: not TY 
humor of the C ourt before the quiet of their own Conſtiences,' event 
we a5 perjured, chough they h [realy bebrt 10, co vot _- whe 
they ata. IL, 

(24d ) Their treatment of the Priſoners was not mob Ty 
chriſtian, then Inbumane, Hiſtory*can ſcarce'tel- us of-one, 
Heathen Roman,that ever was ſo ignobleto his Captive; What} 
to Accuſe, and not Hear them ,, to threaten to Bor® A Fo \ Gap 
and ftop their Mouthes, Fetter their Legs, meerly for 
ſelves, and that by the Antient Faundament al Lei [Eoge g 
Barbarous ! Had they been T#rks and Iyfidels,chat' 
have il] become a Chriſtian Court,ſ#ch Attions proving much ft ftrong-' 
er aiſſwaſives, then Arguments to convince them, how much' the Cres, 
ftian Religion inclines men to 7 uſtice and Moderation above Fes 3 
avlatry. It is truly lamentable thar-ſuch-occalior Nrould be gi 


for intelligence to forreigs parts, where E nglavd h hath tate rhe' TS 


tion of a Chriſtian Country, by the i// erent of its Sober and Re" 
ligious Inhabitaat for their conſcientious Mectirgs to-Worſhi God: 

above all, Diſſenters had little reaſon to have expeRted t Arid bodi? , 
fercenefs from the Major of London, whes they conſider his Lake 


ſecution of the Ki Ingo P xr ty under Cromwel's Gov#nment, 
he conld never give tos great a T eft inony of b# Loyalty to has hew+ 


firument, which makes the old Saying true, T, bar one Renagage is" 


"worſe then three T urks. 
Alderman Bloodworth, being conſciousts himſelf vf his par” 


tial kindneſs ro the Popiſh pn hopes ty make imends | by. hiv" 


zealous proſecution of the poor = nters.; for at the fame Sefv4 


fions 


ole | 
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(58) OR _ 
fions be moved to have an Evidence ( of no ſmall quality) againſt 

Harriſon,the Mendicant Fryar, ſent to Bridewel and whipt; he was 
earneſt to have the fury fined and imprifaned; becauſe they brought nor the 
Priſoners guilty, when no Crime was proved againſt them, but peaceably 
worſhipping their God: Whence it niay be eahie to obſerve, That Popi/h 
Friars ,and prelatical Perſecutors are meer Confederates. | 

But what others haye only adventured to ſtammer at, the Re- 
corder of London has been ſo ingenious as to fpeak moſt plainly,or 
elſe, what means thoſe two fatal Expreſſions, which are become the 
talk and terror both of City aud C ountry ? 

_ Firlt, in aſſuring the Jury, That there wonld be a Low next 
Seſſion of Parliament ,T bat no man ſhowld bave the proteZiion of the Law, 
bat [ſuch as conformed to the Church : Which ſhould it be as true, as 
we Fi is falſe ( anda diſhonorable Propheſie of that great 
Aſſembly ) the Papiſts may live to [ce their Marian dayes o:1t-done by 
profeft . Proteſtants. I | 

But ſurely go. Engli/h-man can be ſo ſottiſh, as to conceive that 
his right to Ziberry and Property, came in with his Profeſſion of 
the Proteff ant. Religion ; or.that his natural and humane Rights, are 
Rank: 0x: Certain religious apprehenſions, and conſequently he 
ravſt eſteers it 2 cruelty in the abſtrat, that Perſons ſhould be 
denied the benefit of thoſe Laws which relate to civil concerns, 


who by their depertment in civil affairs, have no wayes tranſ- 


greſt them, but meerly upon an opinion of Faith and matter of 
{tis well known that Liberty, and Property, Trade and Com- 
mere were inthe World long before the Points in difference be- 
twixt Proteſtants and Difſenters, as the common Priviledges of 
Mankind ; and therefore not'fo be meaſured out by a conformity 
tg this, or the other religious perſwatlion ; bur purely as Engli/h- 
MER nm et, ooo | 
Second] » But we ſhovld rather, chooſe to eſteem this an Ex- 
preflion of heat in the Recorder, then that we could believe a Loy- 
dens Record ſhould ſay, an Englih Parliament ſhould impoſe ſo 
much Flavery on the preſent Age, and entay] it upon their own - 
Poſterity ( hv for anght theyknow may be reckoned among the Di/- 
ſeptar's of the-next Age) did he not cycourage us to believe, it was 
bejh.his aefire and, hjs udgment, from that diliberate Etogy be 


FORT | made 


(59) | 
made on the Sparib- Inquiſition, ex prefling himſelf much 'to this 
purpoſe, viz. © Till now I never under{iqod the reaſon of the 
« pollicy and prudence of the Spaniards, in ſuffering the Inqwiſition = 
*« among thc; And certainly it will never be well with us,cill ſome 
««rhing like unto the Fpaniſs- Inqui/ition be in England. The groſs 
malignity of which Saying, is almoſt inexpreſſable: What does this 
but juſtifie that Helliſh deſign of the Papiſts ro have prevented the firſt 
Reformation, If this be good DoRrine,then Hoggeftrant,the grand 
Inquiſitor ,was a more venerable Perſon then Lather the Reformer. 
It was an expreſſion that had better become Cajetan the Popes 
7 Howel, a Proteſtant Cities Recorder, This is fo far from 
helping to convert the Sp.niard,that it is the way t0 herde him in his 
Idelatry ; when his abominable cr=elty ſhall be eſteemed prudence, 
and bis moſt barbarons and exquiſite torturing of Trath, an excellent way 
to prevent Fatlion. 2, oh, A | pr 
It the Recorder has ſpake for no -more then} for himſelf, it is 
well, but certainly he little deſerves to be thought a Proteſtant awd 
4 Lawyer that puts both Reformation and Law inte the Inqneſitian., Jbere 
being nothing more defteuRive of the Fund1mental Laws and 
Liberties of Exg/and,and that noble delign of primitive Reformation, 
then the Arbitrary Power and Tevifragrdl of the $ Mi. lagu pen. | 
And doubtleſs the ſupream Governours of the Land, are hiphly oblieged 
i» Honour awd Conſcience ( in diſcharge of their Truſt to God 
and the People, to take theſe things into their ſerious gonlideratt- 
on, as what isexpeRed from them, by. thoſe who earneitly wiſh. 
theirs and the Kingdoms ſatety ane proſperity. L'. 


Y 


(60) 


A : Poſtſcript. 


The COPY of Ju'ze KEELING'S Caſe, taken ont 
of the Parliament fournal, . 


Die Mercutij, 11th Decembris, 1667. 


He Houſe reſume i the Hearing of th: reſt of the Report 

touching the matter of Reſtraints upon ] mries;4and that 

S wpon the exanination of divers Witneſſes, in ſeveral 

Clunſes of reftraints put upon Faries, by th: Lord Chief Fu- 

fticeKeehng, whereupon the Committce made their Reſolutions, 
which are as followeth, 


Firſt, That the Proteedings of the Lord Chief Fuſtice, in 
tbe Caſes now reporte1, are Innovations, inthe Tryal of mc: 
for1heir Lgves and Liberties, and that he hathuſed an Arbi- 
trary and Hlegal power, which is of dangerous conſequence to © 
the Lives and Liberties of the peop'e of England, and tends to 
the introduci.ig_ of an Arbitrary Government, 


Secondly, That in the place of Fudicatrre,the Lord C hi:f 
Fuftice hath under-valued, vil:fied, and contemned Magna 


Charta, the great Preſervers of our L.ves, Freedom, and 
Properiie, S 


_ - Thirdly, That hebe brought to Trial, in order to condign 
puniſhment, in ſuch manner as #he Houſe ſhoull judge moſt fit 
and requijte, 

Die 


_— a 
: 61, 


Die Veneris, 13th Regembris, 1667, 
Reſolved, &c. | 


That the Preſedents and Prattice of Firir:3 or Impriſoning 


Fur ors, for Verditts, i Iegal, 


Now whzther the Juſtices of this Court, in their Pro. 


ceedings ( both towarcs the Frifcnets, and Jury ) have 
aQed according to Law, totheir Oaths and Duty, and to 
do Juſtice without partiality, whereby Right might be 


preſerved, the Peace of the Land ſecured, and our Ancient 


Laws «ſt :bf{ſhed 2 or whether ſach AQggns tend not to de> 
prive us of our Lives and Liberties, to rob us of (our 
Birth-right) the Fundament2] Liws of England? and fi nally 
ro bring inan Arbitrary and Illegil pawer to uſurp the 
Benches of all our Courts of Juſtice, we teave the' 2ngih 


Reader to judge ? | 1 bt 
Certaioly, thete can be no higher; affront offered* to 


King and Farliamenr, then the brioging their Reputations 


into (uſpition with their People, by the irregolar ations of 
ſubordinate Judges : And no Age can paralle) the cariiafie 
of this Recorder, Maytr, &c, Nor can we think ſo igneb 

of the Par'iatni nt, as .::t they ſhould do leſs then call rhefe 
Perſons to 3cconut, who fail'd not rodo it to one lefs guil- 
ty, and of more repute, {to wit) Judge Keeling : For if 
his bebaviout gave ;uſt groundot jealouhe, that he intended 
' an Innovition, and the introdvcipg an Arbitrary Govern- 
ment, this Recorder mrch more. id chief Juſtice Keeling 
ſay, Magna Charta was Magna farts, ſo did this Recorder 
too : 0d cid Juſtice Kee/tng Fine and Impriſon Juries, 
contrary to all Lew; ſo 01d this Recorder alſo, - 1n ſhort, 


the: e is rio Cifierer.cg, enlcls it be, that the one was queſi1- , 


oned, and the other deſcryes it: But we 4efire in this they 
q | raay 
do 
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me2ot, th? latrer may not, who baving a Preſedent before, 
did notwithſtanding aotoriouſly cranſgreſs. 
Toconclnde, The Law ſuppoſes the King can't err, be- 
cauſe it is willing toſuppoſe,be alwayes as by Law(and Yo- 
lum as Legris,eft voluntas Begw,Or the Kings Will is regulated 
by the Law)bor ir ſays no ſuck ching of his Jadges. And ſince 
they are oblig'd by Oath to diſregard the Kings Letters 
(chough under the Broad and wh Be po. if they any wiſe 
,or comradi@ the Laws of the Land;and confidefing 
that every ſingular AQtien of an inferior Mipiter, has #n 
ugly reference to P's Supream Magiſtrate, where not re. 
buked , we can't Vit conclude, ct both Jadgesjare anſwer- 
able for their irregularities, eſpecially, where they had not 
a limiration of a Kings Letter, or Command , and that che 
Suprezxm Magiſtrate is oblig'd, 5s in Honour and Safety to 


_ \ himſelf, Alfred-like, .to bring ſuch ro condign puniſhment, 


leſt every Seſſions produce the like Tragical Scenes of U- 
ſurpation over the Conſciences of Jeries, to the villifying 
and contemning of Juſtice, and great detrimeor, and pre- 
judice of the good and bonefſt men of this Famous and 
Free City. 


. FIAT JUSTICIA 


FINIS, 


